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of the United States, who shall thereupon have power to mitigate or
remit such fine, penalty or forfeiture, or any part thereof, if in his opinion
the same was incurred without wilful negligence or any intention of
fraud, and to direct the prosecution, if any shall have been instituted
for the recovery thereof, to cease and be discontinued, upon such terms
or conditions as he may deem reasonable and just.(a) Provided, That
nothing herein contained shall be construed to affect the right or claim
of any person, to that part of any fine, penalty or forfeiture, incurred
by breach of either of the laws aforesaid, which such person may be
entitled to by virtue of the said laws, in cases where a prosecution has
been commenced, or information has been given before the passing of
this act; the amount of which right and claim shall be assessed and
valued by the judge of the district, in a summary manner.

SEC. 2. And be it further enacted, That this act shall continue and be
in force until the end of the next session of Congress, and no longer.

APPROVED, May 26, 1790.

CHAP. XIII.—Jin Jlct to continue in force an act passed at the last session nf
Congress, entitukd HMn act to regulate processes in the Courts </ the United
States."

Be it enacted by tlie Senate and House of Representatives of the
United States of America in Congress assembled, That the act, entituled
" An act to regulate processes in the courts of the United States,"
passed on the twenty-ninth day of September last, shall be, and the
same is hereby continued in force until the end of the next session of
Congress, and no longer.

APPROVED, May 26, 1790.
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STATUTE II.

CHAP. XIV.—Jin M for the Government of the Territory of the United Slates,
south of the river Ohio.(b)

SECTION 1. Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress asseraolcd, That the
territory of the United States south of the river Ohio, for the purposes
of temporary government, shall be one district; the inhabitants of which
shall enjoy all the privileges, benefits and advantages set forth in the
ordinance of the late Congress, for the government of the territory of
the United States northwest of the river Ohio. And the government
of the said territory south of the Ohio, shall be similar to that which is
now exercised in the territory northwest of the Ohio; except so far as
is otherwise provided in the conditions expressed in an act of Congress
of the present session, entitled "An -act to accept a cession of the claims
of the State of North Carolina, to a certain district of western territory."

SEC. 2. And be it further enacted, That the salaries of the officers,
which the President of the United States, shall nominate, and with the
advice and consent of the Senate appoint, by virtue of this act, shall be
the same as those, by law established, of similar officers in the govern-
ment northwest of the river Ohio. And the powers, duties and emolu-
ments of a superintendent of Indian affairs for the southern department,
shall be united with those of the governor.

APPROVED, May 26, 1790.

(a] The decisions of the courts of the United States upon this act, and on subsequent acts, in pari ma-
teria, have been : M'Lean t>. The United States, 6 Peters, 404. United States r. Morris, 10 Wheat. 246 5
6 Cond. Rep. 90. Cross f. The United States, 1 Gallis. C. €. R. 26. The Margaretta, 2 Gallis. C. C. R.
515. The United States v. The Hunter, Peters' C. C. R. 10. The United States B. Lancaster, 4 Wash.
C. C. R. 64.

(6) Ordinance for the government of the territory of the United States, northwest of the river Ohio,
in note to page 51.
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CHAP. KV.—Jln Jlct for the encouragement of learning, 6y semiring the copies
of maps, charts, and books, to the authors and proprietors of suck copies, during
the times therein mentioned.(a)

SECTION 1. Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled, That from
and after the passing of this act, the author and authors of any map,
chart, book or books already printed within these United States, being
a citizen or citizens thereof, or resident within the same, his or their
executors, administrators or assigns, who hath or .have not transferred
to any other person the copyright of such map, chart, book or books,
share or shares thereof; and any other person or persons, being a citi-
zen or .citizens of these United States, or residents therein, his or their
executors, administrators or assigns, who hath or have purchased or
legally acquired the copyright of any such map, chart, book or books, in
order to print, reprint, publish or vend the same, shall have the sole right
and liberty of printing, reprinting, publishing and vending such map,
chart, book or books, for the term of fourteen years from the recording
the title thereof in the clerk's office, as is herein after directed : And that
the author and authors of any map, chart, book or books already made
and composed, and not printed or published, or that shall hereafter be
made and composed, being a «itizen or citizens of these United States,
or resident therein, and his or their executors, administrators or assigns,
shall have the sole right and liberty of printing, reprinting, publishing
and vending such map, chart, book or books, for the like term of four-
teen years from the time of recording the title thereof in the clerk's
office as aforesaid. And if, at the expiration of the said term, the author
or authors, or any of them, be living, and a citizen or citizens of these
United Stales, or resident therein, the same exclusive right shall be con-
tinued to him or them, his or their executors, administrators or assigns,
for the further term of fourteen years: Provided, he or they shall cause
the title thereof to be a second time recorded and published in the same
manner as is herein after directed, and that within six months before the .
expiration of the first term of fourteen years aforesaid.

SEC. 2. And be it further enacted, That if an£ other person or per-
sons, from and after the recording the title of any map, chart, book or
books, and publishing the same as aforesaid, and within the times limit-
ed and granted by this act, shall print, reprint, publish, or import, or
cause to be printed, reprinted, published, or imported from any foreign
kingdom or state, any copy or copies of such map, chart, book or books,
without the consent of the author or proprietor thereof, first had and
obtained in writing, signed in the presence of two or more credible wit-
nesses ; or knowing the same to be so printed, reprinted, or imported,
shall publish, sell, or expose to sale, or cause to be published, sold, or

(a) Wheaton and Donaldson ». Peters et al., 8 Peters, 591. Binns v. Woodruff, 4 Wash. C. C. R. 48
Ewer ». Coxe et al., 4 Wash. C. C. R. 487.

Congress, by the act of 1790, instead of sanctioning an existing, perpetual copyright in an author in
his works, created the right, secured for a limited time by the provisions of the law. Wbeaton et al.
v. Peters et al., 8 Peters, 591.

The acts required by the laws of the United States to he done by an author to secure his copyright,
are in the order in which they must naturally transpire. First, the title of the book mnst be deposited
with the clerk, and the record he makes must be inserted on the first or second page; then public notice
in the newspapers must be given; and within six months after the publication of the book, a copy must
be deposited in the department of state. These are acts which the law requires to be done. Every
requisite under both acts of Congress is essential to the title. Ibid.

In the 8th section of the 1st article of the constitution of the United States, it is declared that Con-
gress shall have power,'' to promote the progress of the useful arts by securing for a limited time to
authors and inventors, the exclusive right to their writings and inventions." The word " secure,'* as
used in the constitution, could not mean the protection of an acknowledged legal right. It refers to
inventors as well as authors, and it has never been pretended by any one, either in this country or in
England, that nn inventor has a perpetual right at common law, to sell the thing invented, Ibid,

Every requisite under both acts of Congress relative to copyrights, is essential to the title. Ibid.
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