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fied person: Provided, That all the persons availing themselves of the Five per cent
provisions of this section shall be required to pay, and there shall be col- i"‘ﬁ‘l‘m”hz:
lected from them, at the time of making payment for their land, interest Ba oo Y8t
on the total amounts paid by them, respectively, at the rate of five per time.
centum per annum, from the date at which they would have been required
to make payment under the act of July fifteenth, eightcen hundred and
seventy, until the date of actual payment: Provided further, That the getster, trans-
twelfth section of said act of July sixteenth, eighteen hundred and ferring claims
seventy, is hereby so amended that the a%igate amount of the proceeds g:ﬂ':g;f‘gf‘
of sale received prior to the first day of ch of each year be the entering upon
amount upon which the payment of interest shall be based. gl:'ber tract, if,
Sec. 8. That the sale or transfer of his or her claim upon an{})orﬁon of ™ Gertain restric-
these lands by any settler prior to the issue of the commissioner’s instruc- tions of the pre-
tions of April twenty-sixth, eighteen hundred and seventy-one, shall not Sption laws nct
operate to preclude the right of entry, under the provisions of this act, PPy
upon another tract settled upon subsequent to such sale or transfer:
ovided, That satisfactory proof of good faith be furnished upon such
subsequent settlement: Provided further, That the restrictions of the pre-
emption laws relating to previous enjoyment of the pre-emption right, to
removal from one’s own land in the same State, or the ownership of over
three hundred and twenty acres, shall not apply to any settler actually
residing on his or her claim at the date of the passage of this act.
ArPROVED, May 9, 1872.

CHAP. CLIL — An Act to promote the Dsetzelopmerdqﬂha mining Resources of the Uhnited _May 10, 1872,
* tes.

Soe 1873, ch. 169

Be it enacted by the Senate and House of Representatives of the United Post, P-si“-
States of America tn Congress assembled, That all valusble mineral deposits m"l'ﬂmua ﬂgn'
in lands belonging to the United States, both surveyed and unsurveyed, are mbm and
hereby declared to be free and open to exploration and purchase, and the the lands to be
lands in which they are found to ocoupation and purchase, by citizens of gren to cifizens,
thé United States and those who have declared their intention to become
such, under regulations prescribed by law, and according to the local cus-
toms or rules of miners, in the several mining-districts, so far as the same
are applicable and not inconsistent with the laws of the United States.

SEec. 2. That mining-claims upon veins or lodes of quartz or other rock = Length of min-
“in place bearing gold, silver, cinnabar, lead, tin, copper, or other valuable il;fm s tpon
deposits heretofore located, shall be governed as to length along the vein ' > ot
or lode by the customs, regulations, and laws in force at the date of their
location. A mining-claim located after the of this act, whether
located by one or more persons, may equal, but shall not exceed, one thou-
gand five hundred feet in length along the vein or lode ; but no location of
a mining-claim shall be made until the discovery of the vein or lode within
the limits of the claim located. No claim shall extend more than three width;
handred foet or;eﬁgg.ebot‘ the middle of the veinal.t the surface, nor
shall any claim be limi any mining regulation to less than twenty-
five feet.yon each side of the Znid e of the vein at the sarface, except whetze
adverse rights existing at the passage of this act shall render such limita-
ti:‘:lneeessary. The end-lines of each claim shall be parallel to each end-ines.
other.

Sec. 8. That the locators of all mining locations heretofore made, or Locators of
which shall hereafier be made, on any mineral vein, lode, or ledge, mlilnmxal‘mﬁil'm
situated on the public domain, their heirs and assigns, where no adverss aiverse clotm,
claim exists at the of this act, so long as they comply with the &o. tohuvewhat
laws of the United States, and with State, territorial, and local regulations $5oasive rights
not in conflict with said laws of the United States governing their posses- egjoyment.
sory title, shall have the exclusive right of possession and enjoyment of all
the surface included within the lines of their locations, and of all veins,
lodes, and ledges throughout their entire depth, the top or apex of which
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Certain exclu- lies inside of such surfhice-lines extended downward vertically, although
;Mﬂsh‘:fh  nin. SUCh veins, lodes, or ledges may so far depart from a perpendicular in
ing olaime. . their course downward as to exiend ontside the vertical side-lines of said
surface locations : Provtded, That their right of possession to such outside
parts of said veins or ledges shall be confined to such portions thereof as
Limitations.  Jie between vertical planes drawn downward as aforesaid, through the end-

lines of their locations, so continued in their own direction that such planes
will intersect such exterior parts of said veins or ledges: And provided
Jurther, That nothing in this section shall suthorize the locator or posses-
sor of & vein or lode which extends in its downward course beyond the
vertical lines of his claim to enter upon the surface of a claim owned or

possessed by another.
Owners of Sec. 4. That where a tunnel is run for the development of a vein or
?;‘::" ‘°t:“‘0:;‘° lode, or for the discoven;y of mines, the owners of such tunnel shall have
muﬂf,l.',of the right of possession of all veins or lodes within three thousand feet from

certain veins or  the face of such tunnel on the line thereof, not previously known to exist;
lodes. discovered in such tunnel, t6 the same extent as if discovergd from the sur-
fice ; and locations on the line of such tunnel of veins or lodes not appear-
ing on the surface, made by other parties after the commencement of the
tunnel, and while the same is being prosecuted with reasonable diligence,
domrhat to be . shall be invalid ; but failure to prosecute the work on the tunnel for six
donment of right months shall be considered as an abandonment of the right to all undis-
g ng
by ownersof ~  covered veins on the line of said funnel.

"“‘L‘{’iﬂ:‘s may SEC. 5. That the miners of each mining district may make rules and
ecertain  regulations not in conflict with the laws of the United States, or with the
mles s toloca- Jaws of the State or Territory in which the district is situated, governing
minig-claims. the location, manner of recording, amount of work necessary to hold pos-
séssion of a mining-claim, subject to the following requirements: The
location must be distinctly marked on the ground so that its boundaries
irements can be readily ¢raced. All records of mining-claims hereafter made shall
as to 0‘3‘}"“3 contain the name or names of the locators, the date of the location, and
recorts such a description of the claim or claims located by reference to some
natural object or permanent monument as will identify the claim. On
amountof  egch claim located after the passage of this act, and until a patent shall
wﬁtﬁm have been issued therefor, not less than one hundred dollars’ worth of

sion, labor shall be performed or improvements made during each year. On
See 1873, %ﬂ- all claims located prior to the passage of this act, ten dollars’ worth of °
P labor shall be performed or improvements made each year for each one

hundred feet in length alon% the vein until a patent have been issued
therefor; but where such claims are held in common such expenditure
Minetobe  may be made upon any one claim; and upon a failure to comply with
gpen to Zoloa- these conditions, the claim or mine upon which such failure occurred
™ shall be open to relocation in the same manner as if no 'location of the
Rights of co- game had ever been made: Provided, That the original locators, their
owners. heirs, assigns, or legal representatives, have not resumed work upon the
claim after such failure and before such location. Upon the failure of any
one of several co-owners to contribute his proportion of.the expenditures
required by this act, the co-owners who have performed the labor or made
Interest of  the improvements may, at the expiration of the year, give such delinquent
ggﬁ‘;g“g":’:f“ co-owner personal notice in writing or notice‘by pubﬁ(;tion in the news-
belong to co-  paper published neavest the claim, for at least once a week for ninety
owners. - days, and if at the expiration of ninety gfs after such notice in writing or
by publication such delinquent should fail or refuse to coptribute his pro-
portion to comply with this act. his interest in the claim shall become the

property of his co-owners who have made the required expenditures.
Patent forland  Sec. 6. That a patent for any land claimed and located for valuable
mﬁ‘};ﬁ‘:_" for 3eposits may be obtained in the following manner: Any person, associ-
posits, how o be ation, or corporation authorized to locate a claim under this act, having
obtained. and located a piece of land for such purposes, who has, or have
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complied with the terms of this act, may.file in the proper land-office an chl;ml't &‘L’,'}““
application for a patent, under oath, showing such compliance, together S5med: &e. for
with a plat and field-notes of the claim or claims in common, made by or its, how tobe
under the direction of the United States surve or;ﬁfneral, showing accu- obtamed.
rately the boundaries of the claim or claims, which shall be distinctly marked

by monuments on the ground. and shall post a copy of such plat, together .

with a notice of such application for a patent, in a conspicuous place on the

land embraced in such plat previous to the filing of the application for a

patent, and shall file an affidavit of at lesst two persons that such notice

has been duly posted as aforesaid, and shall file a copy of said notice in

such land-office, and shall thereupon be entitled to a patent for said land,

in the manner following : The register of the land-office, upon the filing of

such application, plat, field-notes, notices, and affidavits,shall publish a notice

that such application has been made, for the period of sixty days, in & news-

paper to be by him designated as published nearest to said claim ; and he

shall also post such notice in his office for the same period. The claimant

at the time of filing this application, of at any time thereafter, within the

sixty days of publication, shall file with the register a certificate of the

United States surveyor-general that five huandred dollars’ worth of Iabor

has been expended or improvements made upon the claim by himself or
grantors ; that the plat is correct, with such farther description by such
reference to natural objeots or permanent monuments as shall identify the

claim, and furnish an accurate description, to be incorporated in the patent.

At the expiration of the sixty days of publication the claimant shall file his
affidavit, showing that the plat and notice have been posted in a conspicn-

ous place on the claim during said period of publication. If no adverse

claim shall have been filed with the register and the receiver of the proper
land-office at the expiration of the sixty days of publication, it shall be
assumed that the applicant is entitled to a patent, upon the payment to

the proper officer of five dollars per acre, and that no adverse claim exists ;

and thereafter no objection from third parties to the issuance of a patent

shall be heard, except it be shown that the applicant has failed to comply

with this act.

Sec. 7. That where an adverse claim shall be filed during the period Proceedings -
of publication, it shall bé upon cath of the person or persons making the if adverse claim
3:3’“?1 ?hall show the naﬁure,b:h}mdarliis, and extent of such adverse 1# fled:

im, an P ings, except the publication of notice and i
and filing of themmthereoﬁ almlf be stayed until the oonm
shall have been settled or decided by a court of competent jurisdiction, or
the adverse claim waived. It shall be the duty of the adverse claimant, Judgment of
within thirty days afer filing his claim, to commence proceedings in a Sourtfo be ob-
court of competent jurisdiction, to determine the question of the right of %
possession, and prosecute the same with reasonable diligence to final judg-
ment; and s failure so to do shall be a waiver of his adverse claim. After After judg-
such judgment shall have been rendered, the party entitled to the poases- ment, patent to
gion of the claim, or any portion thereof, may, without giving er m‘&w
notice, file a certified copy of the judgment-roll with the register of the sion upon, &c.
land-office, together with ie certificate of the surveyor-genersl that the
requisite amouat of labor has been expended, or improvements made
thereon, and the description ired in other cases, and shall pay to the
receiver five dollars per acregrhisdaim,together with the proper fees,
whereupon the whole proceedings and the judgment-roll shall be certified
by the register to the commissioner of the general land office, and a
patent issue thereon for the claim, or such portion thereof as the
spplicant shall appear, from the decision of the court, to e‘ﬁhﬂy possess.

If it shall appear from the decision of the court that sev parties are Where there
eptitled to separate, and different portions of the claim, each party may ;“”"dea"dl’“'
pay for his portion of the claim, with the proper fees, and file the certifi- Gifferent portions
cate and description by the sarveyor-general, whereupon the register shall of claim.
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certify the proceedings and judgment-roll to the commissioner of the gen-
eral land office, as in the preceding case, and patents shall issue to the

Proof of citi- several parties according to their respective rights. Proof of citizenship
ﬁ"‘éﬁ’f’& 28, under this act, or the acts of July twenty-sixth, eighteen hundred and
Vol. xiv. p. 251 sixty-six, and July ninth, eighteen hundred and seventy, in the case of an
vlﬁw, fh- 9:15; individual, may consist of his own affidavit thereof, in case of an asso-

o=Vl P25 ciation of persons uniucorporated, of the affidavit of their authorized

agent, made on his own knowledge or upon information and belief, and in
case of a corporation organized under the laws of the United States, or,
of any State or Territory. of the United States, by the filing of a certified
copy of their charter or certificate of incorporation; and nothing herein

Alienation of contained shall be construed to prevent the alienation of the title conveyed
title by patent. 1y 5 patent for a.mining-claim to any person whatever.

Description of  SEC. 8. That the description of vein or lode claims, upon surveyed
vein claims ot Jands, shall designate the location of the claim with reference to the lines
m‘:{,’?&lﬁg& of the public surveys, but need not conform therewith ; but where a patent
location; shall be issued as aforesaid for claims upon unsurveyed lands, the surveyor-
jaonnsurveyed general, in extending the surveys, shall adjust the same to the boundsries

of such patented claim, according to the plat or description thereof, but so
88 in no case to interfere with or change the location of any such patented

claim.
%mgﬁl’ Seo. 9. That sections one, two, three, four, and six of an act entitled
act of 1886, ch. “.An act ting the right of way to ditch and canal owners over the
262. Eublic lands, and for other purposes,” approved July twenty-sixth, eighteen
”{0;51"- pp- hundred and sixty-six, are hereby repealed, but such repeal shall not affect
. existing rights, Applications for patents for mining-claims now pendi
norxisting rights ;may be prosecuted to s final decision in the general land office; buin':g
such cases where adverse rights are not affe thereby, patents may iasue
in pursnance of the provisions of this act; and all patents for mining-
caschding appli- claims heretofore issued under the act of July twenty-sixth, eighteen hun-
vents heretofore  dred and sixty-six, shall convey all the rights and privileges conferred by
issued. this act where no adverse rights exist at the time of the passage of this
act.

Proceedingsto  SEc. 10. That the act entitled “ An act to amend an act granting the
Obtain patents ﬁ&ht of way to ditch and canal owners over the public lands, and for
1870, chap. 285, other purposes,” approved July ninth, eighteen hundred aund seventy, shall
g'll;ex&vo 217, be and remain in full force, except as to the prooeedg:%s to obtain a patent,
according to this Which shall be similar to the p: ings prescribed by sections six and
act. seven of this act for obtaining patents to vein or lode claims; but where

said placer-claims shall be upon surveyed lands, and conform to legal sub-
divisions, no further survey or plat shall be required, and alllslaeer min-
ing-claims hereafter located shall conform as near as practicable with the
United States system of public land surveys and the rectangular subdi-
visions of such surveys, and no such location shall include more than

Placerclalms twenty acres for each individual claimant, but where placer-claims capnot
npon surveyed  be conformed to legal subdivisions, survey and plat be made as on
l"if;mngm unsurveyed lands : Provided, That proceedings now pending may be prose-
ceedings. cated to their final determination under existing laws; but the provisions

of this act, when not in conflict with -existing laws, shall apply to such

Certain agri-  cases : And provided also, That where by the segregation of mineral land
cultural lauds = jn any legal subdivision & guantity of agricultural land less than forty
e m:.':“d‘ acres remains, said fractional portion of agricultural land may be entered
&c., purposes. by any party qualified by law, for homestead or pre-emption purposes.

Proceedings Sec. 11. That where the same person, association, or corporation is in
for patent for  possession of a placer-claim, and also & vein or lode included within the
which inclndes s boundaries thereof, application shall be made for a patent for the placer-

einorlode.  claim, with the statement that it includes such vein or lode, and in such
case (subject to the provisions of this act and the act entitled “An act %o
amend an act granting the right of way to ditch and canal owners over
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the public lands, and for other purposes,” approved July nifith, eghteen
hun and seventy) & patent shall issue for the placer-claim, including
such vein or lode, upon the payment of five dollars per acre for such vein
or lode claim, and twenty-five feet of surface on each side thereof. The
remainder of the placer-claim, or any placer-claim not embracing any vein
or lode claim, shall be paid for at the rate of two dollars and fifty cents
per acre, together with all costs of proceedings; and where a vein or lode,
such as is described in the second section of this act, is known to exist
within the boundaries of a placer-claim, an sapplication for a patent for Eﬁactofmtent
such- placer-claim which does not include an application for the vein or for placer< um
lode claim shall be construed as & conclusive declaration that the claimant yithia its boca.
of the placer-claim has ne right of ion of the vein or lode claim ; daries.
but where the existence of a vein or lode in & placer-claim is not known,
a patent for the placer<claim shall convey all valuable mineral and other
deposits within the boundaries thereof.

Sec. 12. That the surveyor-general of the United States may appoint Sorveyor-
in each land district containing mineral lands as many competent sur- f‘m;‘;‘{@
veyors as shall apply for appointment to survey mining-claims. The dketrict compe-
expenses of the survey of vein or lode claims, and the survey and sub- tent surveyors of
division of placer-claims into smaller quantities than one hundred and ™
gixty acres, together with the cost of publication of notices, shall be paid
by the applicants, and they shall be at liberty to obtain the same at the Expensesof
most reasonable rates, and they shall also be at liberty to employ any Srre)» &e of
United States deputy surveyor to make the survey. e commissioner Commissioner
of the general Jand office shall also have power to establish the mazimum °f land ofice to
charges for surveys and publication of notices under this act; and, in case mum charges, |
of excessive charges for publication, he may designate any newspaper pub- &e.
lished in & land district where mines are situated for the publication of
mining-notices in such district, and fix the rates to be charged by such
paper ; and, to the end that the commissioner may be fully informed on
the subject, each applicant shall file with the register a sworn statement of
all and fees paid by said applicant for publication and surveys, Applicant to
together with all fees and money paid the register and the receiver of the fife 'meb:’w
land-offic, which statement, shull be tranamitie, with the other papers in ey o8 and
the case, to the commissioner of the general land office. The fees of  Fees of regis-
the register and the receiver shall be five dollars each for filing and acting % and receiver.
upon each application for patent or adverse claim filed, and they shall be

owed the amount fixed by law for reducing testimony to writing, when
done in the land-office, such fees and allowances to be paid by the respec-
tive parties; and no other fees shall be charged by them in such cases.
Nothing in this act shall be construed to enlarge or affect the rights of  Adverse rights
either party in regard to any properetg in controversy at the time of the not afected
passage of this act, or of the act entitled “ An act granting the right of way 2* 2%
to ditch and canal owners over the public lands, and for other purposes,”
approved July twenty-sixth, eighteen hundred and sixty-six, nor shall this
act affect any right acquired under said act ; and nothing in this act shall
be construed to repeal, impair, or in any way affect the provisions of the
act entitled “An act granting to A. Sutro the right of way, and other  Providons of
privileges to aid in the construction of a draining and exploring tunnel to 244, vol. xiv. p.
the Comstock lode, in the State of Nevada,” approved j)uly twenty-fifth, 242, not affected
eighteen hundred and sixty-six. hereby.

Seo. 13. That all affidavits required to be made under this act, or the act Afidavits
of which it is amendatory, may be verified before any officer authorized to gnder this act
administer oaths within the land-district where the claims may be sitnated, verifed and tes-
and all testimony and proofs may be taken before any such officer, and, timony &e.,
when duly certified by the officer taking the same, shall have the same !8ken. before
force and effect as if taken before the register and recsiver of the land-
office. In cases of contest as to the mineral or agricultural character of Testimony in
land, the testimony and proofs may be taken as herein provided on per- contests as to
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character of 1and, sonal notice of at least ten days to the opposing party ; or if said party

how taken. cannot be found, then by publication of at least once a week for thirty
days in a newspaper; to be designated by the register of the land-office as
published nearest to the locztion of such land ; and the register shall re-
quire proof that such notice has been given.

Where vems Sec. 14. That where two or more veins intersect or cross each other,
;‘L?zﬁg‘;"“&&t’h priority of title shall govern, and such prior Jocation shall be entitled to all
to govern. ore or mineral contained within the space of intersection : Provided, Aow-

viso. ever, That the subsequent location shall have the right of way through
said space of intersection for the purposes of the convenient working of

Where veins  the said mine: 4nd provided also, That where two or more veins unite,
Iuite, oldest loca- the oldest or prior location shall take the vein below the point of union,

including all the space of intersection.

Patents for Seo. 15. That where non-mineral land not contiguous to the vein or

ms“'ﬂ:‘;‘::‘o o lode is used or occupied by the proprietor of such vein or lode for mini

uous to lode, Or milling purposes, such non-adjacent surface ground may be em

ggt used by > and included in an application for a patent for such vein or lode, and the
proprietors far  game may be patented therewith, subject to the same preliminary require-

mining, &e., : Jocs =0 - ;
purposes. ments as to survey and notice as are applicable under this act to veins or
mit b J lodes : Provided, %hao no location hereafter made of such non-adjacent
. finount of 8954 Jand shall exceed five acres, and payment for the same must be made at
the same rate as fixed by this act for the superficies of the lode. The
owner of a quartzemill or reduction-works, not owning a mine in con-
nection therewith, may also receive a patent for his mill-site, as provided

in this section.
Repealing Sec. 16. That all acts and parts of acts inconsistent herewith are hereby
‘Existing rights repealed : Provided, That nothing contained in this act shall be construed
not affected, . to impair, in any way, rights or interests in mining property acquired
under existing laws.
ArPROVED, May 10, 1872,

_May 10, 1873, CHAP. CLIIL—A4n Act authorizing the Secretary of War to correct an Army Officer’s

Preamble. ‘Whereas in December, eighteen hundred and seventy, Major Samuel
Ross, United States army, unassigned, was examined by & retiring board
at San Francisco, California, and found disabled for active duty on account
of wounds received in battle ; and whereas no official action having been
taken to retire from active service the said Ross on the proceedings of
said retiring board, and the said Ross being a supernumerary officer was
honorably mustered out of service as such on or about January second,
eighteen hundred and seventy-ome; and whereas on or about March
second, eighteen hundred and seventy-two, the said Ross was re-appointed
an officer of the United States army, as second lientenant, with a view of
being retired from active service on account of said disability: Therefore,
Be it enacted by the Senate and House of Representatives of the Unsied

e pmeof 8am- States of America in Qongress assembled, That the Secretary of War is
Esm on retired hereby aut:horized to p}ace thg name of.said Samuel Ross on the list of
o of sy officers retired from active service, according to the proceedings and report
oere,y of said retiring board, to take eﬂ'ectforrankanddpayﬁ'omtheﬂrstday
of January, eighteen hundred and seventy-one, and to correct the army
records and register so that the name of said Ross will-appear as continu-’

Proviso. ously in service; Provided, That any and all moneys as pay or emolu-
ments received by said Ross, on account of being declared mustered out
as aforesaid, shall be deducted from his pay as suchretired officer, accru~
ingi from, on, and after the said first day of January, eighteen hundred
and seventy-one.

ArPROVED, May 10, 1872,



