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location, the topography of the banks of the river, the shore-lines at

high and low water, the direction and strength of the current at all

stages, and the soundings, accurately showing the bed and channel

of the stream, and shall furnish such other information as shall be
required for a full and satisfactory understanding of the subject ;

and, until the said location and plans of the bridge hereby author-

ized to be constructed are approved by the Secretary of War, the

said bridge shall not be built ; and should any change be made in  Change in plan.
the plan of such bridge during the progress of construction thereof,

such change shall be subject to the approval of the Secretary of War;

and in case of any litigation arising from the obstruction or alleged viigation.
obstruction caused by said bridge to the free navigation of said river,

the cause may be tried before the circuit court of the United States

in whose jurisdiction any portion of the bridge is located.

SEc. 3. That the bridge authorized to be constructed under this Lawfulstructureand
act shall be a lawful structure, and shall be recognized and known P
as a post-route, upon which also no higher charge shall be made for
the transmission over the same of the mails, troops, and the munitions
of war of the United States, or for through railway passengers or Through rates.
freight passing over said bridge, than the rate per mile for their
transmission over the railroads leading to said bridge; and equal
privileges in the use of said bridge shall be granted to all telegraph  Use by telegraph
companies ; and the United States shall have the right of way across ~ Postal telegraph.
said bridge and its approaches for postal-telegraph purposes.

SEc. 4. Thatall railroad companies desiring the use of said bridge Usebyotherrairoad
shall have and be entitled to equal rights and privileges relative to ¢™Panies ete.
the passage of railway trains or cars over the same, and over the
approaches thereto, upon payment of a reasonable compensation for
such use; and in case the owner or owners of said bridge and the
several railroad companies, or any of them, desiring such use, shall
fail to agree upon the sum or sums to be paid and upon rules and
conditions to which each shall conform in using said bridge, all
matters at issue between them shall be decided by the Secretary of
‘War upon a hearing of the allegationsand proofs of the parties.

Sec. 5. That the right to alter, amend, or repeal this act, when- Amendment.
ever Congress- shall consider il necessary to the public interest, is
hereby‘exgressl reserved; any any alterations or changes that may aiterations or
berequired by Congress in the bridge constructed under this act, or changes.
the entire removal of said bridge, if required by Congress, shall be
made by the corporation owning or controlling the same at its own
expense; and if said bridge shall not be commenced in one year and Commencementand
be finished within three years from the passage of this act the rights ®™Fietion:
an{idprivileges hereby granted as to such bridge shall be null and
void.

Approved, May 1, 1890,

CHAP. 182.—An act to provide a temporary government for the Territory of May 2, 1830.
Oklahoma, to enlarge the jurisdiction of the United States Court in the Indian ————————
Terrifory, and for other purposes.

Be it enacted by the Senate and House of Representatives of the i}

United States of America in Congress assembled, Src. 1. That all , Terrtors of -Okla-
that portion of the United States now known as the Indian Territory, _Erected in Indian
except so much of the same as is actually occupied by the five civil- Teer:ete.

ized tribes, and the Indian tribes within the Quaga.w Indian Agency,

and except the unoccupied part of the Cherokee outlet, together

with that portion of the United States known as the Public Land

Strip, is hereby erected into a temporary government by the name Temporary govern-
of the Territory of Oklahoma. The portion of the Indian Territory ™

included in said Territory of Oklahoma is bounded by a line drawn

as follows : Commencing at a point where the ninety-eighth meridian Boundaries.
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crosses the Red River, thence by said meridian to the point where it

- crosses the Canadian River, thence along said river to the west line
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of the Seminole country, thence along said line to the north fork of
the Canadian River, thence down said river to the west line of the
Creek country, thence along said line to the northwest corner of the
Creelk country, thence along the north line of the Creek country, to
the ninety-sixth meridian, thence northward by said meridian to the
southern boundary line of Kansas, thence west along said line to the
Arkansas River, thence down said river to the north lineof the land
occupied by the Ponca tribe of Indians from which point the line
runs so as to-include all the lands occupied by the Ponca, Tonkawa,
Otoe and Missouria, and the Pawnee tribes of Indians until it strikes
the south line of the Cherokee outlet which it follows westward to
the east line of the State of Texas, thence by the boundary line of
the State of Texas to the point of beginning ; the Public Land Strip
which is included in said Territory of Oklahoma is bounded east by
the one-hundredth meridian, south by Texas, west by New Mexico,
north by Colorado and Kansas. Whenever the interest of the Chero-
kee Indians in the land known as the Cherokee nutlet shall have
been extinguished and the President shall make proclamation
thereof, said outlet shall thereupon and without further legislation,
become a part of the Territory of Oklahoma. Any other lands
within the Indian Territory not embraced within these boundaries
shall hereafter become a part of the Territory of Oklahoma when-
ever the Indian nation or tribe owningf such lands shall signify to
the President of the United States in legal manner its assent that.
such lands shall so become a part of said Territory of Oklahoma,
and vhe President shall thereupon make proclamation to that effect.

Congress may at any time hereafter change the boundaries of said
Territory, or attach any portion of the same to any other *tate or
Territory of the United States without the consent of the inhabi-
tants of the Territory hereby created : Provided, That nothing in
this act shall be construed to impair any right now pertaining to any
Indians or Indian tribe in said Territory under the laws, agreements,
and treaties of the United States, or to impair the rights of person
or property pertaining to said Indians, or to affect the authority of
the Government of the United States to make any regulation or to
make any law respecting said Indians, their lands, property, or other
rights which it would have been competent to make or enact if this
act had not been passed. :

SEc. 2, That the exécutive power of the Territory of Oklahoma
shall be vested in a governor, who shall hold his office for four years,
and until his successor shall be appointed and qualified, unless sooner
removed by the President of the United States. The governor shall -
reside within said Territory; shall be commander-in-chief of the
militia thereof; he may grant pardons for offenses against the laws.
of said Territory, and reprieves for offenses-against the laws of the
United States, until the decision of the President can be made known
thereon; he shall commission all officers who shall be appointed to
office under the laws of said Territory, and shall take care that the:
laws be faithfully executed.

SEc. 3. That there shall be a secretary of said Territory, who shall
reside therein and hold his office for four years unless sooner removed
by the President of the United States; he shall record and preserve:
all the laws and the proceedings of the legislative assembly herein-
after constituted, a.ms) all acts and proceedings of the governor in his.
executive department; he shall transmit one copy of the laws and
journals of the legislative assembly, within thirty days after the end.
of each session thereof, to the President of the United States and to
the Secretary of the Interior and, at the same time, two coEies of the:
laws and journals of the legislative assembly to the Speaker of the
House of Representatives and the President of the Senate for the use:
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of Congress; and in case of the death, removal, resignation, or other
necessary absence of the governor from the Territory, the secretary
shall execute all the powers and perform all the duties of governor
during such vacancy or absence, or until another goverror is ap-
pointed and qualified. , N L

SEc. 4. That the legislative power and authority of said Territory
shall be vested in the governor and legislative assembly. - The leg-
islative assembly shall consist of a council and a house of repre-
sentatives. The council shall consist of thirteen members, having
the qualifications of voters as hereinafter prescribed, whose term of
service shall continue two years. The house of representatives shall
consist of twenty-six members, possessing the same qualifications as
prescribed for members of the council, and whose term of service
shall continue two years, and the sessions of the legislative assembly
shall be biennial and shall be limited to sixty days’ duration: Pro-
vided, however, That the duration of the first session of said legisla-
tive assembly may continue one hundred and twenty days.

That for the purpose of facilitating the organization of a tem-
porary government in-the Territory of Oklahoma, seven counties
are hereby established therein, to be known, until after the -first
election in the Territory, as the First County, the Second County,
the Third County, the Fourth County, the Fifth County, and the
Sixth County, the boundaries of which shall be fixed by the gov-
ernor of the Territory until otherwise provided by the legislative
assembly thereof. The county seat of the First County shall be at
Guthrie. The county seat of the Second County shall be at Okla-
homa City. The county seat of the Third County shall be at Norman.
The county seat of the Fourth County shall be at El Reno. The
county seat of the Fifth County shall be at Kingfisher City. The
county seat of the Sixth County shall be at Stillwater. TheSeventh
County shall embrace all that portion of the Territory Iying west of
the one hundredth meridian, known as the Public Land Strip, the
count¥ seat of which shall be at Beaver: Provided, That the county
seats located by this act may be changed in such manner as the
Territorial legislature may provide.

At the first election for members of the legislative assembly the
people of each county may vote for a name for such county, and the
name which receives the greatest number of votes shall be the name
of such county. If two or more counties should select the same
name, the county which casts the greatest number of votes for such
name shall be entitled to the same, and the names receiving the next

. highest number of votes in the other counties shall be the names of
such counties. An apportionment shall be made by the governor
as nearly equal as practicable among the several counties or districts
for the election of the council and house of representatives, giving
to each section of the Territory representation in the ratio of its
population (excepting Indians not taxed) as nearly as may be, and
the members of the council and heuse of representatives shall reside
in and be inhabitants of the district for which they may be elected,
respectively. Previous to the first election the governor shall cause
a census or enumeration of the inhabitants of the several counties or
districts of the Territory to be taken, unless the same shall have
been taken and published by the United States, in which case such
census and enumeration shall be adopted, and the first election shall
be held at such times and places a.l:uil be conducted in such manner,
both as to the persons who superintend such election and the returns
thereof, as the governor shall appoint and direct, and he shall at the
same time declare the number of the members of the council and
house of representatives to which each of the counties or districts
shall be entitled, as shown by the census herein providéd for. The
number of persons a,uthorizeg to be elected, having the highest num.
ber of legal votes in each of said council districts for members of

Legislative power.
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the council, shall be declared by the governor to be duly elected to
the council, and the person or persons authorized to be elected, hav-
ing the greatest number of votes for the house of representatives
equal to the number to which each county or district shall be enti-
tled, shall be declared by the governor to }t;e elected members of the
house of representatives: Provided, That in case two or more per-
sons voted for have an equal number of votes, and in case a vacancy
otherwise occurs in either branch of the legislative assembly, the gov-
ernor shall order a new election; and the persons thus elected to the

Time and place for legislative assembly shall meet at such place and on such day as the

lature, etc.

tions,

Extraordinary ses-
slons.

governor shall appoint, but after such first election, however, the

Subsequent ~ elee- time, place, and manner of holding elections by the people, and the

a,gportionment of representation, and the day of the commencement
of the regular sessions of the legislative assembly shall be prescribed
by law: Provided, however, That the governor shall have power to
.call the legislative assembly together by proclamation, on an extraor-
dinary occasion at any time.

o rers at At elec- §g, 5, That all male citizens of the United States above the age of

twenty-one years, and all male persons of foreign birth over said age
who shall have twelve months prior thereto declared their intention o
become citizens of the United States, as now required by law, who are
actual residents at the time of the passage of this act of that portion
of said Territory which was declared by the proclamation of the
- President to be open for settlement on the twenty-second day of
April, anno Domini eighteen hundred and eighty-nine, and of that
portion of said Territory heretofore known as the Public Land Strip,

Subsequentelections. Shall be entitled to vote at the first election in the Territory, - At
Qualifications of gvéry subsequent election the gualifications of voters and of holding

voters and eligibility

to office.

Restrictions as to ]g
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office shall be such as may be prescribed by the legislative assembly,
subject, however, to the following restrictions on the power of the

islative assembly, namely : First. The right of sugrage and of
ding office shall be exercised only by citizens of the United States
above the age of twenty-one years and b Eersons of foreign birth
above that age who have declared, on oath, before a competent court
of record, as required by the naturalization laws of the United States
their intention to become citizens, and have taken an oath to support
the Constitution of the United States, and who shall have been resi-
dents of the United States for the term of twelve months before the
election at which they offer to vote. - Second.. There shall be no de-
nial of the elective franchise or of holding office to a citizen on ac-
count ef race, color, or previous condition of servitude. Third. No
officer, soldier, seaman, marine, or other person in the Army or
Navy, or attached to troops in the service of the United States, shall

- be allowed to vote in said Territory by reason of being on service

he%ds]&tive Wer,
Vol .24,p'f. 0,171,
R.S., Title
Restrictions.
Provisé.

therein. Fourth. No person belonging to the Army or Navy shall

Ee elected to, or hold, any civil office or appointment in said Terri-
ory. - - ' o

SEc. 6. That the legislative p&wer of the Territory shall extend to

enip. all rightful subjects of législation not inconsistent with the Consti- -

tution and laws of the United States, but no law shall be passed in-
terfering with the primary disposal of the seil ; no tax shall be im-
posed upon the property of the United States, nor shall the lands 6r
other property of non-residents be taxed higher than the lands or
other property of residents, nor shall any law be passed impairing
the right te private property, nor shall any unequal discrimination
be made in taxing different kinds of property, but all property sub-
ject to the taxation shall be taxed in proportion to its value: Provided,

saicenso and special T'hat nothing herein shall be held to prohibit the levying and col-

lecting license or special taxes in.the Territory from persons engaged
-in any business therein, if the legislative power shall consider such

Enactment of laws. taxes necessary. Kvery bill which shall have passed the counciland

’

- the house of representatives of said Territory shall, befors it becomes
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2 law, be presented to the governor of the Territory. If heapprove
he shall sign it, but if not, he shall return it with his objections to
thehouse in which itoriginated, whoshall enter the objections at large
upon their journal and proceed to reconsider it. If, after such re-
consideration, two-thirds of that house shall agree to pass the bill,
it shall be sent, together with the objections, to the other house, by
which it shall likewise be reconsidered, and if approved by two-
thirds of that house it shall become a law. But in all such cases the
vote of both houses shall be determined by yeas and nays to be en-
tered on the journal of each house, respectively. If any bill shall
not be returned by the governor within five days (Sunday ~xcepted)
after it shall have been presented to him, the same shall be a law in
like manner as if he hat}) signed it, unless the assembly, by adjourn-
ment, prevent its return, in which case it shall not be a law.

Sec. 7. That all township, district, and county officers, not herein
otherwise provided for, shall be appointed or elected, as the case may
be, in such manner as shall be provided by the governor and legis-
lative assembly of the Territory. The governor shall nominate and,
by and with the advice and consent of the council, appoint all officers
not herein otherwise provided for, and in the first instance the gov-
ernor alone may appoint all such officers, who shall hold their offices
until the end of the first session of the legislative assembly; and he
shall lay off the necessary districts for members of the council and
house of representatives,” and all other officers, and whenever a
vacancy happens from resignation or death, during the recess of the
legislative council in any office which is filled by appointment of the
governor, by and with the advice and consent of the council, the
governor shall fill such vacancy by granting a commission, which
shall expire at the end of the next session of the legislative council.
It is further provided that the legislative assembly shall not author-
ize the issuing any bond, script, or evidence'of debt by the Territory,
or any county, city, town, or township.therein for the construction
of any railroad. ’

SEc. 8. That no member of the legislative assembly shall hold or
be appointed to any office which has been created or the salary or
emoluments of which have been increased while he was a member,
during the term for which he was elected and for one year after the
expiration of such term, but this restriction shall not be applicable
to members of the first legislative assembly provided for by 51is act;
and no person holding a commission or appointment under the United
States, except postmasters, shall be a member of the legislative as-
sembly, or shall hold any office under the government of said Terri-

tory.

SyEC. 9. That the judicial power of said Territory shall be vested in
a supreme court, district courts, f)robate courts, and justices of the
peace. The supreme court shall consist of a chief-justice and two
associate &]'ustices, any two of whom shall constitute a quorum. They
shall hold their offices for four years, and until their successors are
appointed and qualified, and they shall hold a term annually at the
seat of government of said Territory. The jurisdiction of the sev-
eral courts herein provided for, both appellate and original, and that
of the probate courts and of the justices of the peace, shall be as
limited by law: Provided, That justices of the peace, who shall be
elected in such manner as the legislative assembly may provide by
law, shall not have jurisdiction of any matter in controversy when
the title or boundaries of land may be in dispute, or where the debt
or sum claimed shall exceed one hundred dollars; and the said su-
preme and district courts, respectively, shall possess chancery aswell
as common law jurisdiction and authority for redress of all wrongs
committed against the Constitution or laws of the United States or
of the Territory affecting persons or property. Said Territory shall
be divided into three judicial districts, and a district court shall be
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held in-each county in said district thereof by one of the justices of
the supreme court, at such time and place as may be prescribed by
lew, and each judge-after assignment shall reside in tﬁe district to
which he is assigned. The supreme court shall define said judicial
districts, and shall fix the times and places at each county seat in
each district where the district court shall be held and designate the
judge who shall preside therein. And the territory not embraced in
organized counties shall be attached for judicial purposes tosuch or-

- ganized county or counties as the supreme court may determine. The
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supreme court of said Territory shall appoint its own clerk, who shall
hold his office at the pleasure of the court for which he is appointed.
Each district court shall aﬁ)poi_nt its clerk, who shall also be the reg-
ister in chancery, and shall keep his office where the court may b~
held. Writs of error, bills of exception, and appeals shall be allowed
in all cases from the final decisions of said district courts to the su-
preme court under such regulations as may be prescribed by law, but
in no case removed to the supreme courtshall trial by jury be allowed
in said court.” 'Writs of error and appeals from the final decisions of
said supreme court shall be allowed and may be taken to the Supreme
Court of the United States in the same manner and under the same
re%ula,tions as from the circuit courts of the United States, where the
value of the property or the amountin controversy, to be ascertained
by oath or affirmation of either party or other competent witness,
shall exceed five thousand dollars; and each of thesaid district courts
shall have and exercise, exclusive of any court heretofore established,
the same jurisdiction in all cases arising under the Constitution and
laws of the United States as is vested in the circuit and district courts
of the United States. In addition to the i’urisdiction otherwise con- -
ferred by this act, said district courts shall have and exercise exclu-
sive original jurisdictionjover all offenses against the laws of the
United %ltates committed within that portion of the Cherokee Qutlet
not embraced within the boundaries of said Territory of Qklahoma
as herein defined, and in all civil cases between citizens of the United
States residing in such portion of the Cherokee Outlet, or between
citizens of the United States, or of anyBtate or Territory, and any:
citizen of or person or persons residing or found therein, when the
value of the thing in controversy or damages or money claimed shall
exceed one hundred dollars; writs of error, bills of exceptions, and
appeals shall in all such cases, civil and criminal, be allowed from
the district courts to the supreme court in like manner, and be pro-
ceeded with in like manmer as in cases arising within the limits of
said Territory. For all judicial purposes as herein defined such por-
tion of the Cherokee Outlet not embraced within the boundaries of
the Territory of Oklahoma shall be attached to, and bea part of, one
of the<judicial districts of said Territory as may be designated by the
Supreme court. All acts and parts of acts heretofore enacted, con-
ferring jurisdiction upon United _Stal.:;fs courts held beyond and out-
side the limits of the Territory of Oklahoma as herein defined, as to
all canses of action or offenses in said Territory, and in that portion
of the Cherokee Outlet hereinbefore referred to, are hereby repealed,
and such jurisdiction is hereb{ given to.the supreme and district
courts in said Territory; but all actions commenced in such courts,
and crimes committed in said Territory and in the Cherokee Qutlet,
prior to the passage of this act, shall be tried ahd prosecuted, and
roceeded with until finally disposed of, in the courts now having
jurisdiction thereof, as if this act had not been passed. The said su-
preme and district courts of said Territory, and the respective judges
thereof, shall and may grant writs of mandamus and habeas corpus
in all cases authorized by law; and the first six days of every term
of said courts, or so muci thereof as shall be necessary, sha,ll.be ap-
propriated to the trial of causes arising under the said Constitution
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and laws; and writs of error and appeals in all such cases shall be
made to the supreme court of said Territory, as in other cases.

SEc. 10. Persons charged with any offense or crime in the Terri-
tory of Oklahoma, and for whose arrest a warrant has been issued,
may be arrested by the United States marshal or any of his depu-
ties, wherever found in said Territory, but in all cases the accused
shall be taken, for preliminary examination, before a United States
commissioner, or a justice of the peace of the county, whose office
is nearest to the place where the offense or crime was committed.

A1l offenses committed in said Territory, if committed within any

or%anized county, shall be prosecuted and tried within said county, *
an

if committed within territory not embraced in any organized
county, shall be prosecuted and tried in the county to which such
territory shall be attached for judicial purposes. And all civil
actions shall be instituted in the county in which the defendart, or
either of them, resides or may be found; and when such actions
arise within any portion of said Territory, not organized as a county,
such actions shall be instituted in the county to which such territor
is attached for judicial purposes; but any case, civil or criminal,
may. be removed, by change of venue, to another county.
SEc. 11. That the following chapters and provisions of the Com-

eighteen hundred and eighty-nine, in so far as they are locally appli-
cable, and not in conflict with the laws of the United States or with
this act, are hereby extended to and put in force in the Territory of
Oklahoma until a¥ter the adjournment of the first session of the
legislative assembly of said Territory, namely: the provisions of
articles two, three, and four of chapter two, entitled ‘“Agriculture;”’
of chapter four, entitled ‘“ Animals;” of chapter six, entitled ¢ As-
signments;” of chapter seven, entitled ‘“ Attorneys;” of chapter ten,
entitled ‘“Bonds and oaths—official ;” of chapter twelve, entitled
‘“Chattel mortgages;” of chapter fourteen, entitled *‘ Cities of the
second class and villages;” of chapter fifteen, entitled ‘ Common
law;” of chapter sixteen, entitled ‘¢ Corporations;” of chapter eight-
een, entitle
and sixteen of article six of the constitution of said State, and of
chapter twenty of said laws, er*itled ¢ Conrts—probate;” of chap-
, ter twenty-three, entitled *‘ Decedents;” of chapter twenty-four, en-
titled “‘ Deputies;” of chapter twenty-five, entitled ‘“ Divorce and
alimony;” of chapter twenty-six, entitled ‘ Elections;” of chap-
ter twenty-eight, entitled ‘“Fees;” of chapter thirty-two, entitled
“Frauds;” of chapter thirty-four, entitled ** Guardians and wards;”
of chagter thirty-six, entitled ‘‘ Homesteads;” of chapter forty-one,
entitled ¢ Instruments negotiable;” of chapter forty-four, entitied
‘“Interests;” of chapter forty-six, entitled ¢ Jails;” of chapter fifty,
entitled ¢ Liquors;” but no licenses shall be issued under g]):is chap-
ter; of chapter fifty-two, entitled ‘“Marriage;” of chapter fifty-
three, entitled ¢ Married wore 2n;” of chapter fifty-four, entitled ‘“ Me-
* chanics’ and laborers’ liens;” of chapter sixty-one, entitled ‘“ Notaries
pubiic;” of chapter sixty-two, entitled ¢ Qaths and affirmations;”
of chapter sixty-three, entitled ‘“ Occupying claimants;” of article one
of chapter seventy-two, entitled ¢ Railroads;” of chapter seventy-
three, entitled ‘‘ Real estate;” and the provisions of part two of sald
laws, entitled ¢“ Code of civil procedure,” and of part three thereof,
entitled ** Criminal code.”
The governor of said Territory is authorized to divide each county

into election precincts and into such political sub-divisions other than ©

school districts as may be required by the laws of the State of Ne-
braska ; and he is hereby authorized to a,p{)oint all officers of such
counties and subdivisions thereof as he shall deem necessary, and all
election officers until their election or appointment shall be provided

“Countys and county officers ;” of sections fiffeen

W
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for by the legislative assembly, but not more than two of the judges
or inspectors of election in any election grecinct shall be members of
the same political party, and the candidates of each political party
who may %e voted for at such election may designate one person who
shall be present at the counting and canvassing of the votes cast in
each precinct. .

The supreme and district courts of said Territory shall have the
same power to enforce the laws of the State of Nebraska hereby ex-
tendeg to and put in force in said Territory as courts of like jurisdic-

“tion have in said State ; but county courts and justices of the peace

shall have and exercise the jurisdiction which is authorized by said

" laws of Nebraska: Provided, That the jurisdiction of justices of the

eace in said Territory shall not exceed the sum of one hundred dol-
ars, and county courts shall have jurisdiction in all cases where the
sum or matter in demand exceeds the sum of one hundred dollars.

Sec. 12. That jurisdiction is hereby conferred upon the district
courts in the Territory of Oklahoma over all controversies arisin
between members or citizens of one tribe or nation of Indians ang
the members or citizens of other tribes or nationsin tne Territory of
Oklahoma, and any citizen or member of one tribe or nation who
may commit any offense or crime in said Territory against the per-
son or property of a citizen or member of another fribe or nation
shall be subject to the same punishment in the Territory of Okla-
homa as he would be if both parties were citizens of the United
States ; and any gerson residing in the Territory of Oklahoma, in
whom there is Indian blood, shall have the right to invoke the aid
of courts therein for the protection of his person or property, as
though he were a citizen of the United States: Provided, That noth-
ing in this act contained shall be so'construed as to give jurisdiction
to the courts established in said Territory in controversies arisin
between Indians of the same tribe, while sustaining their triba
relation.

Sec. 13. That there shall be appointed for said Territory a person
learned in the law, who shall act as attorney for the United States,
and shall continue in office for four years, and until his successor is
appointed and qualified, unless sooner removed by the President.
Said attorney shall receive a salary at the rate of twohundred and fifty
dollars annually, There shall be appointed a marshal for said Ter-
ritory, who shall hold his office for four years, and until his suc-
cessor is appointed and qualified, unless sooner removed by the Presi-
dent, and who shall execute all process issuing from the said courts
when exercising their jurisdiction as circuit and district courts of
the United States ; he shall have the power and perform the duties
and be subject to the same regulations and penaltiesimposed by law
on the marshal of the United States, and be entitled to a salary at
the rate of two hundred dollars a year. - There shall be allowed to
the attorney, marshal, clerks of the supreme and district courts the
same fees as are prescribed for similar services by such persons in
glgapter sixteen, title Judiciary, of the Revised Statutes of the United

ates. - :

SEc. 14. That the governor, secretary, chief-justice, and associate
Jjustices, attorney, and marshal shall be nominated and, by and with
the advice and consent of the Senate, appointed by the President of
the United States. The governor and Secretary to be appointed as
aforesaid shall, before they act as such, respectively take an oath or
affirmation before the district judge, or some justice of the peace, or
other officer in the limits of said Territory duly authorized to ad-
minister oaths and affirmations by the laws now in force therein, or
before the Chief-Justice or some associate justice of the Supreme
Court of the United States, to support the Constitution of the United

- States and faithfully to discharge the duties of their respective offices,

which said oaths, when so taken, shall be certified by the person by
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whom the same shall have been taken; and such certificates shall be
received and recorded by the secretary among the executive proceed-
ings, and the chief-justice and associate justices, and all other civil
officers in said Territory, before they act as such, shall take a like
oath or affirmation before the said governor or secretary, or some
judge or justice of the Ls)ea,ce of the Territory, who may be duly com-
missione(i and qualified, which said oath or affirmation shall be cer-
tified and transmitted by the person taking the same to the secretary,
to be recorded by him asaforesaid, and afterwards the like oath or
affirmation shall be taken, certified, and recorded in such manner

and form as may be prescribed by law. The governor shall receive

an annual salary of two thousand six hundred dollars as governor;
the chief-justice and associate justices shall receive an annual salary
of three thousand dollars, and the Secretary shall receive an annual
salary of one thousand eight hundred dollars. The said salaries
shall be payable quarter—gea,rly at the Treasury of the United States.
The mewmbers of the legislative assembly shall be entitled to receive
four dollars each per day during their attendance at the sessions,
and four dolars for each and every twenty miles traveled in going
to and returning from said sessions, estimating the distance by the
nearest traveled route. There shall be appropriated annually the
sum of one thousand dollars, to be expende(f by the governor to de-
fray the contingent expenses of the Territory. There shall also be
appropriated annually a sufficient sum, to be expended by the secre-
tary, and upon an estimate to be made by the Secretary. of the
Treasury of the United States, to defray the expenses of the legisla-
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tive assembly, of the courts, the printing of the laws, and other

incidental expenses; and the secretary of the Territory shall annually

account to the Secretary of the Treasury of the United States for

.the manner in which the aforesaid sum shall have been expended.
SEc. 15. That the legislative assembly of the Territory of Okla-

homa-shall hold its first session at Guthrie, in said Territory, atsuch &%

time as the governor thereof shall apﬁoiht and direct; and - at said
first session, or as soon thereafter as they shall deem expedisnt, the
sh the seat of government for said Territory at such place as they
may deem eligible, which place, however, shall thereafter he sub-
ject to be changed by the said governor and legislative assembl¥.
Sec. 16. That a Delegate to the House.of Representatives of.the

" United States, to serve during each Congress of the United States,.

may be elected by the voters qualified to elect members of the legis-
lative assembly, who shall be entitled to the same rights and privi-
le%es as are exercised and enjoyed by the Delegates from the several
other Territories of the United States in the said House of Repre-
sentatives. The first election shall be held at such time and place,
and be conducted in such manner as the governor shall appoint and
direct, after at least sixty days’ notice, to be given by proclamation,
and at all subsequent elections the time, place, and manner of hold-
ing elections shall be preseribed by law. . The person having the
greatest number of votes of the qualified electors, as hereinbefore
provided, shall be deelared by the governor elected, and a certificate
thereof shall be accordingly given.

SEc.- 17. That the provisions of title sixty-two of the Revised
Statutes of the United States relating to national banks, and all
amendments thereto, shall have the same force and effect in the
Territory of Oklahoma.as elsewhere in the United States: Provided,
That. C;ljersons otherwise qualified to act as directors shall not be re-
quired to have resided in said Territory for more than three months
immediately preceding their election as such.

SEc. 18. That sections numbered sixteen and thirty-six in each
township in said Territory shall be, and the same are hereby, reserved

fovernor and legislative assembly shall proceed to locate and estab- -
i
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Lieu lauds. States hereafter to be erected out of the same. In all cases where
sections sixteen and thirty-six, or either of them, are occupied by
actual settlers prior to survey thereof, the county commissioners of
the counties in which such sections are so occupied are authorized to
locate other lands, to an equal amount, in sections or fractional sec-
tions, as the case may be, within their respective counties, in lieu of
the sections so occupied.

Public Land Strip.  All the Jands embraced in that portion of the Territory of QOkla-

Open to homestead homa heretofore known as the Public Land Strip, shall be open to

-settlement. settlement under the provisjons of the homestead laws of the United

R. 8. sec. 2301, p. States, except sectiontwenty-three hundred and one of the Revised

X Statutes, which shall not apply; butall actual and bona fide settlers
upon and occupants of the lands in.said Public Land Strip at the
time of the passage.of this act shall be entitled to have preference
to and hold the lands upon which they have settled under the home-
stead laws of the United States, by virtue of their settlement and
Credit fortime. ~ occupancy of said lands, and they shall be credited with the time
they have actually occupied their homesteads, respectively, not ex-
ceeding two years, on the time required under said laws to perfect
title as homestead settlers. ’ :
Settlement, etc., of The lands within said Territory of Oklahoma, acquired by cession

Preferred settlers,
ete.

cepamoter lands. ¢ the Muscogee (or Creek) Nation of Indians, confirmed by act of
Vol. 25, p. 757 Congress approved March first, eighteen hundred and eighty-nine,
‘and also the lands acquired in pursuance of an agreement with the

Seminole. Seminole Nation of Indians by re-lease and conveyance, dated March

sixteenth, eighteen bundred and eighty-nine, which may hereafter
be open to settlement, shall be disposed of under the provisions of
“Vol.25, pp. 1004-1006. sections twelve, thirteen, and fourteen of the ““Act making appro-
priations for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and
ninety, and for other purposes,” approved March second, eighteen
Vol. 25, p. 758. hundred and eighty-nine, and under section two of an ‘‘Act to ratify
.and confirm an agreement with the Muscogee (or Creek) Nation of
> Indians in the Indian Territory, and for other purposes,” approved
Proviso. March first, eighteen hundred and eighty-nine: Provided, however,
Additional fee. . That each sett%er under and in accordance with the provisions of
said acts shall, before receiving a patent for his homestead on the
land hereafter opened to settlement as aforesaid, pay to the United
States for the land so taken by him, in addition to the fees provided
by law, the sum of one doliar and twenty-five cents per acre.
wither Indian lands, ~Whenever any of the other lands within the Territory of Okla-
ment. © homa, now occupied by any Indian tribe, shall by operation of law
or proclamation of the President of the United States, be open to
For actual settlers settloment, they shall be disposed of to actual settlers only, under
‘°§f"s_,sec_23ol,p.421‘ the provisions' of the homestead law, except section twenty-three
hundred and one of the Revised Statutes of the United States, which
shall not apply : Provided, however, That each settler, under and in
accordance with the provisions of said homestead laws, shall before
receiving a patent for his homestead pay to the United States for the
land so taken by him, in addition to the fees provided by law, a sum
%er acre equal to the amount which has been or may be paid by the
nited States to obtain a relinquishment of the Indian title or inter-
est therein, but in no case she?ll such payment be less than one dol-
Sodiers and sailors' lar and twenty-five cents per acre. 'ghe rights of honorably dis-
8PS, secs. 204,235, Charged soldiers and sailors in the late civil war, as defined and
422, described in sections twenty-three hundred and four and twenty-
Seool and t}kimlaia hungre(%) and ﬁdve of the Revisethtatutes of tgﬁlUnitid Sft?te?i
chooland mission- shall not be abridged except as to such payment. tracts of lan
& tands resered, 51 Oklahoma Terrgitory which have beI:anyset apart for school pur-
poses, to educational societies, or missionary boards at work among

Proviso.
Additional fee.

1%,

P
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the Indians, shall not beopen for settlement, but are hereby granted
to the respective educational societies or missionary boards for whose
use the same has been set apart. No part of the land embraced
within the Territory hereby created shall inure to the use or benefit
of any railroad corporation, except the rights of way and land for
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Railroad  corpora-

tions restricted as to

stations heretofore %ranted to certain railroad corporations. Nor yse ot land,ete,

shall any provision of this act or any act of any officer of the United
States, done or performed under the provisions of this act or other-
wise, invest any corporation owning or operating any railroad in
the Indian Territory, or Territory created by this act, with any land
or right to any land in either of said Territories, and this act shall
not apply to or affect anyland which, ugon any condition on becom-
ing a part of the public domain, would inure to the benefit of, or
become the property of, any railroad corporation.

Sec. 19. ’I%Lat portion of the Territory of Oklahoma heretofore

Public Land Stri

declared to be a lan

known as the Public Land StripUis hereby declared a public land aistrict.

district, and the President of the United States is hereby empowered

to locate a land office in said district, at such place as he shall select, ofice.
and to af)point in conformity with existing law a register and receiver Register and = re.
of said land office. He may also, whenever he shall deem it 1eces- ppoiated.

sary, establish another additional land district within said Territory,

Additional land dis-

trict, etc., may be es-

"locate a land office therein, and in like manner aﬁpoint a register tapibed’

and receiver thereof. And the Commissioner of the General Land
Office shall, when directed by the President, cause the lands within
the Territory to be properly surveyed and subdivided where the
same has not already been done.

Sec. 20. That the procedure in applications, entries, contests, and
adjudications in the Territory of Oklahoma shall be in form and
manner prescribed under the homestead laws of the United States,
and the general principles and provisions of the homestead laws,
except as modified by the ﬁprovisions of this act and the acts of Con-
gress approved March first and second, eighteen hundred and
eighty-nine, heretofore mentioned, shall be applicable to all entries
made in said Territory, but no patent shall be issued to any person
who is not a citizen of the UI;ited States at the time of making
final proof. .

Al persons who shall settle on land in said Territory, under the
provisions of the homestead laws of the United States, and of this
act, shall- be required to select the same in square form as nearly as
" Inay be; and no person who shall at the time be seized in fee simple
of a hundred and sixty acres of land in any State or Territory, shall
hereafter be entitled to enter land in said Territory of Oklahoma.
The provisions of sections twenty-three hundred and four and

twenty three hundred and five of the Revised Statutes of the United

States shall, except so far as modified by this act, apply to all home-
stead settlements in said Territory.

SEc. 21. That any person, .entit¥ed by law to take a homestéad in
said Territory of Oklahoma, who has already located and filed upon,
or shall hereafter locate and file upon, a homestead within the limits
described in the President’s proclamation of April first, eighteen
hundred and eighty nine, and under and in pursuance ‘of the laws
applicable to the settlement of the lands opened for settlement by
such proclamation, and who has complied with all the laws relating
to such homestead settlement, may receive a patent therefor at the
expiration of twelve months from date of locating upon said home-
stead upon payment to the United States of one dollar and twenty-
five cents per acre for land embraced in such homestead.

SEc. 22. That the provisions of title thirty-two, chapter eight of

the Revised Statutes of the United States relating to ‘“‘reservation o, %ips.

and sale of town sites on the public lands” shall apply to the lands
oven, or to be opened to settlement in the Territory of Oklahoma,
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except those opened to settlement by the proclamation of the Presi-
dentonthe twenty-second day of April, eighteen hundred and eighty-
nine: Provided, That hereafter all surveys for town sites in said
Territory shall contain reservations for parks (of substantially equal
area if more than one park) and forschools and other public purposes,
embracing in the aggregate not less than ten nor more than twenty
acres; and ga,tents for such reservations, to be maintained for such
purposes, shall be issued to the towns respectively when organized
as muunicipalities : Provided further,That in case any lands in said
Territory of Oklahoma, which may be occupied and filed upon as a
homestead, under the provisions of law applicable to said Territory,
by a person who is entitled to perfect his title thereto under such
laws, are required for town site purposes, it shall be lawful for such
person to apply to the Secretary of the Interior to purchase the lands
embraced in said homestead or any part thereof for town-site pur-
poses, He shall file with the application a plat of such proposed
town-site, and if such plat shall Ee approved by the Secretary of the
Interior, he shall issue a patent to such person for land embraced in
said town site, upon the payment of the sum of ten dollars per acre
for all the lands embraced 1n such town site, except the lands to be
donated and maintained for public purposes as provided in this sec-
tion. And the sums soreceived by the Secretary of the Interior shall
be paid over to the proper authorities of the municipalities when
organized, to be used by them for school purposes only.

EC. 23. That there shall be reserved public highways four rods
wide between each section of land in said Territory, the section lines °
being the center of said highways ; but no deduction shall be made,
where cash payments are provided for, in the amount to be paid for
each quarter section of land by reason of such reservation. But if
the said highway shall be vacated by any competent authority, the
title to the respective strips shall inure to the then owner of the tract
of which it formed a part by the original survey. :

SEC. 24. That it shall be unlawful for any person, for himself or
any company, association, or corporation, to directly or indirectly

- procure any person to settle upon any lands open to settlement in

Penslties, ete.
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the Territory of Oklahoma, with intent thereafter of acquiring title
thereto; and any title thus acquired shall be void; and the parties
to such fraudulent settlement shall severally be guilty of a misde-
meanor, and shall be punished upon indictment, by imprisonment
not exceeding twelve months, or by a fine not exceeding one thou-
sand dollars, or by both such fine and imprisonment, in the discre-
tion of the court.

Src. 25. That inasmuch as there is a controversy between the
United States and the State of Texas as to the ownership of what is
known as Greer County, it is hereby expressly grovided that thig act
shall not be construed to apply to said %rreer ounty until the title
to the same has been adjudicated and determined to be in the United
States ; and in order to provide for a speedy and final judicial de-
termination of the controversy aforesaid the Attorney-General of
the United States is hereby authorized and directed to commence in
the name and on behalf of the United States, and prosecute to a
final determination, a proper suit in equity in the Supreme Court of
the United States against the State of Texas, setting forth the title
and claim of the United States to the tract of land lying between
the North and South Forks of the Red River where the Indian Ter-
ritory and the State of Texas adjoin, east of the one hundredth
degree of longitude, and claimed by the State of Texas as within its
boundary and a part of its land, and designated on its map as Greer
County, in order that the rightful title to said land may be finally
determined, and the court, on the trial of the case may, in its discre-
tion, so far as the ends of justice will warrant, consider any evidence
heretofore taken and received by the Joint Boundary Commission
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under the act of Congress approved January thirty-first, eighteen
hundred and eighty-five; and said case shall be advanced on the
docket of said court, and proceeded with to its conclusion as rapidly
as the nature and circumstances of the case permit. '

SEc 26 That the following sums, or so much thereof as may be
necessary, are hereby appropriated, out of any money in the Treas-
ury not otherwise appropriated, to be disbursed under the direction
of the Secretary of the Interior, in the same manner that similar
appropriations are disbursed in the other Territories of the United
States, namely: :

To pay the expenses of the first legislative assembly of said Terri-
tory, including the printing of the session laws thereof, the sum of
forty thousand dollars.

To pay the salaries of the governor; the judges of the supreme .

court, the secretary of the Territory, the marshal, the attorney, and
other officers whose appointment is provided for in this act, for the
remainder of the fiscal year ending g une thirtieth, eighteen hundred
and ninety, the sum of twenty thousand dollars.

To pay for the rent of buildings for the legislative and executive
offices, and for the supreme and district courts; to tprovide jails, and
support prisoners; to pay mileage and per diem of jurors and wit-
nesses; to provide books, records, and stationery for the executive
and judicial offices for the remainder of the fiscal year ending June
1éhilxl-tieth, eighteen hundred and ninety, the sum of fifteen thousand

ollars.

To enable the governor to take a census of the inhabitants of said
Territory, as required by law, the sum of five thousand dollars,

To be expended by the governor in temporary support and aid of
common school education in said Territory, as soon as a system of
public schools shall have been established by the legislative assembly,
the sum of fifty thousand dollars.

SEc. 27. That the provisions of this act shall not be so construed
as to invalidate or impair any legal claims or rights of persons occu-
gying any portion of said Territory, under the laws of the United

tates, but such claims shall be adjudicated by the Land Depart-
ment, or the courts, in accordance with their respective jurisdic-
tions. .

Sec. 28. That the Constitution and all the laws of the United

States not locally inapplicable shall, except so far as modified by

" this act, have the same force and effect as elséwhere within the
United States; and all acts and parts of acts in conflict with the pro-
visions of this act are as to their effect in said Territory of Okla-
homa hereby repealed : Provided, That section eighteen hundred and
fifty of the Revised Statutes of the United States shall not apply to
the Territory of Qklahoma. - :

Sec. 29 That all that part of the United States which is bounded
on the nosth by the State of Kansas, on the east by the States of
Arkansas and Missouri, on the south by the State of Texas, and on
the west and north by the Territory of Oklahoma as defined in the
first section of this act, shall, for the purposes of this act, be known
as the Indian Territory ; and the jurisdiction of the United States
court established under and by virtue of an act entitled “An act to
establish a United States court in the Indian Territory, and for
other purposes,” approved March first, eighteen hundred and eighty-
nine, is herehy limited to and shall extend only over the Indian Ter-
ritory as defined in this section; that the court established by said

act shall, in addition to the jurisdiction conferred thereon by said ..

act, have and exercise within the limits of the Indian Territory juris-
diction in all civil cases in the Indian Territory, except cases over
which the tribal courts have exclusive jurisdiction; and inall caseson
coutracts entered into by citizens of any tribe or nations with citizens
of the United States in good faith and for valuable consideration,
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and in accordance with the laws of such tribe or nation, and such
Validity, enforee- contracts shall be deemed valid and enforced by such courts; and in

ment, ete all cases over which jurisdiction is conferred hy this act or may

Limitation. hereafter be conferred by act of Congress ; and the provisions of this
act hereinafter set forth shall apply to said Indian Territory only.

Terms of court, Sec. 30 That for the %urpose of holding terms of said court, said

ptagree divisions cre- Indian Territory is hereby divided into three divisions, to be known

First division; com- a8 the first, second, and third division. The first division shall con-
Position. sist of the country occupied by the Indian tribes in the Quapaw
: Indian Agency and all that part of the Cherokee country east of
the ninety-sixth meridian and all of the Creek country; and the

Muskopee: Lision: Dlace for holding said court therein shall be at Muskogee. The
composition. * second division shall consist of the Choctaw country, and the place

South Mealister.  for holding said court therein shall be at South McAlister. The
position. sions om- third division shall consist of the Chickasaw and Seminole countries,
Ardmore, and the place for holding said court therein shall be at Ardmore.
That the Attorney-General of the United States may, if in his judg-
Assistant attorney. ment it shall be necessary, appoint an assistant attorney for said
Deputv clerks. court. And the clerk of said court shall appoint a deputy clerk in
each of said divisions in which said clerk does not himself reside at
the place in such division where the terms of said court are to be
Powers, duties, ete. hield. Such deputy clerk shall keep his office and reside at the place
apgointed for holding said court in the division of such residence,
and shall keep the records of said court for such division, and in the
o absence of the clerk may exercise all the official powers of the clerk
Froviso, . within the division for which he is appointed : Provided, That the
to et ot eone. appointment of such ‘deputies shall %e approved by said United
ete. States court in the Indian Territory, and may be annulled by said
_court at its pleasure, and tle clerk shall be responsible for the official
Judge. acts and negligence of his respective deputies. The judge of said
Terms of court.  court shall hold at least two terms of said court each year in each of
the divisions aforesaid, at such regular times as said judge shall
Traveling expenses, fix and determine, and shall be paid his actual traveling expenses
ete. and subsistence while attending and holding court at places other
Jurors. than Muscogee. And jurors for each term of said court; in each
division, shall be selected and summoned in the manner provided in
Jury commissioners. gaid act, three jury commissioners to be selected by said court for
each division, who shall possess all the qualifications and perform in
Vol.25,pp.784,785.  said division all the duties required of the jury commissioners pro-
Prosecutions. vided for in said act. All prosecutions for crimes or offenses here-
after committed in said Indian Territory shall be cognizable within
the division in which such crime or offense shall have been commit-
Civil suits. ted.. And all civil suits shall be brought in the division in which
the defendant or defendants reside or may be found; but if there be
two-or more defendants residing in different divisions, the action
may be brought in any division in which either of the ‘defendants
Where trisble,etc. resides or may be found. And all cases shall be tried in $he division
in which the process is returnable as herein provided, unless said
judge shall direct such case to be removed to one of the other divis--
Proviso, ions: Provided, however, That the judicial tribunals of the Indian
i iomass. Nations shall retain exclusive jurisdiction in all civil and criminal
: . cases arising in the country in which members of the nation by na-
Limitation. tivity or by adoption shalf be the only parties; and as to all such
cases the laws of the State of Arkansas extended over and put in

force in said Indian Territory by this act shall not apply.
Laws of Arkensas  SEC, 31. That certain general laws of the State of Arkansas in force
wade applicable. 4t the close of the session of the general assembly of that State of
eighteen hundred and eighty-three, as published in eighteen hundred
and eighty-four in the volume known as Mansfield’s Digest of the
Statutes of Arkansas, which are not locally inapplicable orin conflict
with this act or with any law of Congress, relating to the subjects
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specially mentioned in this section, are hereby extended over and
put in force in the Indian Territory until Congress shall otherwise
provide, that is to say, the provisions of the said general statutes of
Arkansas rélating to administration, chapter one, and the United
States court in the Indian Territory herein referred to shall have
and exercise the powers of courts of Erobate under said laws ; to pub-
lic administrators, chapter two, and the United States marshal of
the Indian Territory shall perform the duties imposed by said chap-
ter on the sheriffs in said State; to arrest and bail, civil, chapter
seven ; to assignment for benefit of creditors, chapter eight; to at-
tachments, chapter nine; to attorneys at law, chapter eleven ; to

bills of exchange and promissory notes, chdapter fourteen ; to civil ,

rights, chapter eighteen; to common and statute law of Hngland,
chapter twenty ; to contempts, chapter twenty-six; to municipal
ccrporations, chapter twenty-nine, division one; to costs, chapter
thirty ; to descentsand distributions, chapter forty-nine ; to divorce,
chapter fifty-two, and said court in the Indian Territory shall exer-
cise the powers of the circuit courts of Arkansas under this chapter;
to dower, chapter fifty-two ; to evidence, chapter fifty-nine ; to exe-
cution, chapter sixty ; to fees, chapter sixty-three ; to forcible entry
and detainer, chapter sixty-seven'; to frauds, statute of, chapter
sixty-eight ; to fugitives from justice, chapter sixty-nine; to gam-
ing contracts, chapter seventy ; to guardians, curators, and wards,
chapter seventy-three, and said court in the Indian Territory shall
appoint guardians and curators ; to habeas corpus, chapter seventﬂ-
four; to injunction, chapter eighty-one ; to insane persons and drunk-
ards, chapter eighty-two, and said court in the Indian Territory
shall exercise the powers of the probate courts of Arkansas under
this chapter ; to joint and several obligations and contracts, chapter
eighty-seven ; to judgments and decrees, chapter eighty-eight ; to
Jjudgments summary, chapter eighty-nine; to jury, chapter ninety;
to laridlord and tenant, chapter ninety-two; to legal notices and ad-
vertisements, chapter ninety-four; to liens, chapter ninety-six; to
limitations, chapter ninety-seven ;' to mandamus and prohibition,
chapter one hundred ; to marriage contracts, chapter one hundred
and two ; to marriages, chapler one hundred and three ; to married
women, chapter one hundred -and four; to money and interest,
cha,gter one hundred and nine; to mortgages, chapter one hun-
dred and ten; to notaries public, chapter one hundred and eleven,
‘and said court in the Indian Territory shall appoint notaries public
under this chapter ; to partition and sale of lands, chapter one hundred
and fifteen ; to pleadings and practice, chapter one hundred and
nineteen ; to recorders, chapter one hundred and twenty-six; to re-
plevin, chapter one hundref and twenty-eight ; to venue, change of,
chapter one hundred and fifty-three; and to wills and testaments,
chapter one hundred and fifty-five ; and wherever in said laws of
Arkansas the courts of record of said State are mentioned the said
court in the lndian Territory shall be substituted therefor ; and
wherever the clerks of said courts are mentioned in said laws the
clerk of said court in the Indian Territory and his deputies, respect-
ively, shall be substituted thercfor ; and wherever the sheriff of the
county is mentioned in said laws the United States marshal of the
Indian Territory shall be substituted therefor, for the purpose, in
each of the cases mentioned, of making said laws of Arkansas ap-
plicable to the Indian Territory.

_That no attachment shall issue against improvements on real estate
while the title to the land is*vested in any Indian nation, except
where such improvements have been made by persons, companiés,
or corporations operating coal or other mines, railroads, or other
industries under lease or permission of law of an Indian national
council, or charter, or law of the United States. .
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Exeoutions upon  That executions upon judgments obtained in any other than Indian
Courts invalid. courts shall not be valid for the sale or conveyance of title to im-
Limitation. provements made upon lands owned by an Indian nation, except in
When improvements the cases wherein attachments are provided for. Upon a return of
are liable. nulla bona, upon an execution upon any judgment against an adopted
citizen of any Indian tribe, or against any fperson residing in the

Indian country and not a citizen thereof, if the judgment debtor

shall be the owner of any improvements upon real estate within the

Indian Territory in excess of one hundred and sixty acres occupied

as a homestead, such improvements may be subjected to the pay-

ment of such judgment by a decree of the court in which such judg-

Procedure. ment was rendered. Proceedings to subject such Froperty to the
gagment of judgments may be by petition, of which the judgment

ebtor shall have notice as in the original suit. If on the hearing

the court shall be satisfied from the evidence that the judgment

debtor is the owner of improvements on real estate, subject to the

payment of said judgment, the court may order the same sold, and
the proceeds, or so much thereof as may be necessary to satisfy said
judgment and costs, applied to the payment of said judgment; or if
the improvement is of sufficient rental value to discharge tlie judg-
ment within a reasonable time the court may appoint a receiver, who
shall take charge of such property and apply the rental receipts
thereof to the paymentof such judgment, under such regulations as
the court may prescribe. If under such proceeding any improve-
ment is sold only citizens of the tribe in which said property is sit-
. uate may become the purchaser thereof. .
o Sonstitution and ~ The Constitution of the United States and all general Jaws.of the
United States made United States which prohihit crimes and misdemeanors in any place
applicable. within the sole and exciusive jurisdiction of the United States, ex-
cept in the District of Columbia, and all laws relating to national
banking associations_shall have the same force and effect in the
Suits between In- Indian Territory as elsewhere in the United States; but nothing in
dians. this act shall be so construed as to deprive any of the courts of the
civilized nations of exclusive jurisdiction over all cases arising
Eunishment of In- wherein members of said nations, whether by treaty, blood, oradop-
(hans violating Indian 151, are the sole parties, nor so as to interfere with the right and
ower of said civilized nations to punish said members for violation
of the statutes and laws enacted by their national councils where
guch laws are not contrary to the-treaties and laws of the United
tates.

g o mean SEC. 32. That the word ““ county,” as_used in any of the laws of
" Arkansas which are put in force in the Indian Territory by the pro-
visions of this act, shall be construed to embrace the territory within
the limits of a judicial division in said Indian Territory; and when-
ever in said laws of Arkansas the word “county” is used, the words
“judicial division” may be substituted therefor, in said Indian Ter-
ritory, for the purposes of this act. - And whenever in said laws of
wpState” fo mean Arkansas the word ¢ State” or the words “State of Arkansas” are
erritory," ete- used, the word ¢ Territory,” or the words ‘‘Indian Territory,” may
be substituted therefor, for the purposes of this act, and for the gur-
_ pose of making said laws of Arkansas applicable to the said Indian
moseentions, in EE‘erritory ; but all prosecutions therein shall run in the name o the

i iminal “ISjnited S%ﬁesf”h s of ch five of th d
S ooloat] EC. 33. That the provisions of chapter forty-five of the said gen-
faw made pplicable o ral laws of Arka,nspas, entitled CriII)ninal la?w”, except as to the
crimes and misdemeanor mentioned in the provisos to this section,
and the provisions of chapter forty-six of said general laws of
Criminal procedure. Arkansas, entitled ‘“ Criminal Procedure,” as far as they are appli-
o cable, are hereby extended over and put in force in the Indian Ter-
Jurisdiction con ritory, and jurisdiction to enforce said provisions is_hereby con-

ferred on United

States court. ferred upon the United States court therein: Provided, That inall
Conflicing laws.  cases where the laws of the United States and the said criminal laws
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1

of Arkansas have provided for the punishment of the same offenses
the laws of the United States shall govern as to such offenses : 4nd
provided further, That the United States circuit and district courts,
respectively, for the western district of Arkansas and the eastern
district of Texas, respectively, shall continue to exercise exclusive
jurisdiction as now provided by law in the Indian Territory as de-
fined in this act, in their respective districts as heretofore estab-
lished, over all crimes and misdemeanors against the laws of the
United States appliable to the said Territory, which are punishable
by said laws of the United States by death or by imprisonment at
hard labor, except as otherwise provided in the following sections of
this act. '

SEc. 34. That original jurisdiction is hereby conferred upon the
United States court in the Indian Territory to enforce the provisions
of title twenty-eight, chapters three and four, of the Revised Stat-
utes of the United States in said Territory, except the offenses
defined and embraced in sections twenty-one hundred and forty-two
and twenty-one hundred and forty-three: Provided, That as to the
violations of the provisions of section twenty-one hundred and
thirty-nine of said Revised Statues, the jurisdiction of said court in
the Indian Territory shall be concurrent with the jurisdiction exer-
cised in the enforcement of such provisions by the United States
courts for the western district of Arkansas and the eastern district
of Texas: Provided, That all violations of said chapters three and
four, prior to the passage of this act, shall be prosecuted in the said
Uniteg States courts, respectively, the same as if this act had not
been passed. .

Sec. 35. That exclusive original jurisdiction is hereby conferred
upon the United States court in the Indian Territory to enforce the
provisions of chapter four, title seventy, of the Revised Statutes of
the United States entitled ‘‘Crimes against justice,” in all cases
where the crimes mentioned therein are committed in any judicial
proceeding in the Indian Territory and where such crimes affect or
impede the enforcement of the laws in the courts established in said
Territory : Provided, That all violations of the provisions of said
<hapter prior to the passage of this act shall be prosecuted in the
Uunited States courts for the western district of Arkansas and the
eastern district of Texas, respectively, the same as if this act had
not been passed. .

SEc. 36. That jurisdiction is hereby conferred upon the United
States court in the Indian Territory over all controversies arisin
between members or citizens of one tribe or nation of Indians an
the members or citizens of other tribes or nations in the Indian Ter-
ritory, and any citizen or member of one tribe or nation who may
commit any offense or crime against the person or property of a cit-
izen or member of another tribe or nation shall be subject to the same

- punishment in the Indian Territory as he would be if both parties
were citizens of the United States. And any member or citizen of
any Indiap tribe or nation in the Indian Territory shall have the
right to invoke the aid of said court therein for the protection of
his person or property as against any person not a member of the
same tribe or nation, as though he were a citizen of the United States.

Sec. 37..That if any person shall, in the Indian Territory, open,
oarry on, promote, make or draw, publicly or privately, any lottéry,
or schemse of chance of any kind or description, by whatever name,
style or title the same may be denominated or known, or shall, in
said Territory, vend, sell, barter or dispose of any lottery ticket or
tickets, order or orders, device or devices, of any kind, for, or rep-
resenting any number of shares or any interest in any lottery or
scheme of chance, or shall open or establish as owner or otherwise
any lottery or scheme of chance in said Territory, or shall be ir any
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wise concerned in any lottery or scheme of chance, by acting as
owner or agent in said Territory, for or on behalf of any lottery or
scheme of chance, to be drawn, paid or carried on, either out of or
within said Territory, every such person shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall be fined for the first
offense, not exceeding five hundred dollars, and for the second of-
fense shall, on conviction, be fined not less than five hundred dollars
and not exceeding five thousand, and he may be imprisoned, in the
discretion of the court, not exceeding one year. And jurisdiction
to enforce the provisions of this section is hereby conferred upon
the United States court in said Indian Territory, and all persons
therein, including Indians and members and citizens of Indian
tribes and nations, shall be subject to its provisions and penalties.

SEc. 38, The clerk and deputy clerks of said United States court
shall have the power within their respective divisions to issue mar-
riage licenses or certificates and to solemnize marriages. They shall
keep copies of all marriage licenses or certificates issued by them,
and a record book in which shall be recorded all licenses or certi-
ficates after the marriage has been solemnized, and all persons author-
ized by law to solemnize marriages shall return the license or certifi-
cate, after executing the same, to the clerk or deputy clerk who issued
it, together with his return thereon. They shall also be ex-officie
recorders within their respective divisions, and as such they shall
perform such duties as are required of recorders of deeds under the
said laws of Arkansas, and receive the fees and compensation there-
for which are provided in said laws of Arkansas for like service :
Provided, That all marriages heretofore contracted under the laws -
or tribal customs of any Indian nation now located in the Indian
Territory are hereby declared valid, and the issue of such marriages
shall be deemed legitimate and entitled to all inheritances of prop-
erty or other rights, the same as in the case of the issne of other
forms of lawful marriage: Provided further, That said chapter
one bhundred and three of said laws of Arkansas shall not be con-
strued so as to interfere with the operation of the laws governing
marriage enacted by any of the civilized tribes, nor to confer any
authority upon any officer of said court fo unite a citizen of the
United States in marriage with a member of any of the civilized
nations until the preliminaries to such marriage shall have first been
arranged according to the laws of the nation of which said Indian
person is & member : And provided further, That where such mar-
riage is required by law of an Indian nation to be of record, the cer-
tificate of such marriage shall be sent for record to the proper officer,
as provided in such law enacted by the Indian nation.

SEc. 39. That the United States court in the Indian Territory shall
have all the powers of the United States circuit courts or circuit
court judges to appoint commissioners within said Indian Territory,
who shall be learned in the law, and shall be known as United States
commissioners ; but not exceeding three commissioners shall be ap-
pointed for any one division, and such commissioners when ap-
pointed shall have, within the district to be designated in the order
appointing them, all the powers of commissioners of circuit courts
of the United States. They shall be ex officio notaries publie, and
shall have power to solemnize marriages. The provisions of chapter
ninety-one of thesaid laws of Arkansas, regulating the jurisdiction
and procedure before justices of the peace, are hereby extended
over the Indian Territory ; and said commissioners shall exercise all
the powers conferred by the laws of Arkansas upon justices of the
peace within their districts ; but they shall have no jurisdiction to
try any cause where the value of the thing or the amount in contro-
versy exceeds one hundred dollars,

Appeals may be taken from the final judgment of said commis-
gioners to the United States court in said Indian Territory in all
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oases and in the same manner that appeals may be taken from the
final judgments of justices of the peace under the provisions of said
chapter ninety-one.” The said court may appoint a constable for
each of the commissioner’s districts designated by the court, and the
constable so appointed shall perform all the duties required of con-
stables under the provision of chapter twenty-four and other laws
of the State of Arkansas. Each commissioner and constable shall
execute to the United States, for the security of the fmblic, a good
and sufficient bond, in the sum of five thousand dollars, to be ap-
proved by the judge appointing him, conditioned that he will faith-
fully discharge the duties of his office and account for all moneys
coming into his hands, and he shall take an oath to support the Con-
stitution of the United States and to faithfully perform the duties
required of him, )

The appointments of United States commissioners by said court
held at Muscogee, in the Indian Territory, heretofore made, and all
acts in pursuance of law and in good faith performed by them, are
hereby ratified and validated. :

SEc. 40. That persons charged with any offense or crime in the
Indian Territory, and for whose arrest a warrant has been issued,
may be arrested by the United States marshal or any of his deputies,
wherever found in said Territory, but in all cases the accused shall
be taken, for preliminary examination, before the commissioner in
the. judicial division whose office or place of business is nearest by
the route usually traveled to the place where the offense or crime
was committed ; but thissection shall apply only to erimes or offenses
over which the courts located in the Indian Territory have jurisdic-
tion : Provided, That in all cases where Eersons have been brought
before a United States commissioner in the Indian Territory for pre-
liminary examination, charged with the commission of any crime
therein, and where it appears from the evidence that a crime has
been committed, and that there is probable cause to believe the-ac-
cused guilty thereof, but that the crime is one over which the courts
in the Indian Territory have no jurisdiction, the accused shall not,
on that account, be discharged, but the case shall be proceeded with
as provided in section ten hundred and fourteen of the Revised Stat-
utes of the United States. '

SEc: -41. That the judge of the United States court in the Indian

Territory shall -have the same power to extradite persons who ©

have taken refuge in the Indian Territory, charged with crimes in
the States or other Territories of the United States, that may now
be exercised by the governor of Arkansas in that State, and he may
issue requisitions upon governors of States and other Territories for
persons who have committed offenses in the Indian Territory, and
.who have taken refuge in such States or Territories,

Sec. 42. That appeals and writs of error may be taken and prose-
cuted from the decisions of the United States court in the I?Jdia,n
Territory to the Suﬁreme Court of the United States in the same
manner and under the same regulations as from the circuit courts of
the United States, except as otherwise provided in this act.

SEc. 43. That any member of any Indian tribe or nation residing
in the Indian Territory may apply to the United States court therein
to become a citizen of the United States, and such court shall have
jurisdiction thereof and shall hear and determine such application
as provided in the statutes of the United States; and the Confeder-
ated Peoria Indians residing in the Quapaw Indian Agency, who
have heretofore or who may hereafter accept their land in severalty
under any of the allotment laws of the United States, shall be deemed
to be, and are hereby, declared to be citizens of the United States
from and after the selection of their allotments, and entitled to all
the rights, privileges, and benefits as such, and parents are hereby
declared from that time to have been and to be the legal guardians
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Proviso. . of their minor children without process of court: Provided, That the
ity ri5ted. " Indians who become citizens of the United States under the provisions
of this act do not forfeit or lose any rights or privileges they enjoy
%rla,re entitled to as members of the tribe or nation to which they

. belong. . .

Appropriation. SEC% 44, That the tollowing sum, or so much thereof as may be
necessary, is hereby appropriated, out of a,ng money in the Treasury
not otherwise appropriated, to be disbursed under the direction of
the Attorney-General of the United States, in the same manner that
similar appropriations are disbursed in the other Territories of the
United States, namely : :

Judicial expenses. To pay the actual traveling and other expenses of the judge of the
United States court holding court in said Indian Territory other
than at Muscogee ; to pay for the rent of buildings for the court ; to
provide jails and support prisoners; to pay mileage and per diem
of jurors and witnesses; to Erovide books, records, and stationery
for the judicial offices for the remainder of the fiscal year endin
:_-{ uﬁe thirtieth, eighteen hundred and ninety, the sum of ten thousan(gi

ollars. .

Apprqved, May 2, 1890.

May 2,1890. CHAP. 183.—An act to provide for the increase of the limit of cost of site and
==~ public buildings at Newark, New Jersey. : .

Be it enacted by the Senate and House of Representatives of the

Newark, . 1. United States of America in Congress assembled, That the act of
aiton R8¢ Congress approved March first, eighteen hundred and eighty-eight,
Vol.%5,p.43.  ° De, and the same ig hereby, amended so as to authorize and direct

the Secretary of the Treasury to acquire by purchase or condem-
nation such land as he may deem necessary in addition to the site
of the custom-house and post-office building; to remove the present
custom-house and post-office building, and to erect, in addition to the
building knewn as the Church building, a suitable, commodious, and
substantial building, including fire-proof vaults, heating and venti-
lating apparatus, elevators, and approaches, complete, for the use and
accomnodation of the United States custom-house, post-office, and
other Government offices, in the city of Newark a.ncf) State of New
Limit of cost in- Jersey; and for said purposes the limit of cost of site and buildings
oreasec. be, and the same 7§ hereby, increased from three hundred and fifty
thousand dollars, fixed by act of Congress approved March first
giglf}lteen hundred and eighty-eight, to six hundred and fifty thousand

ollars. .

Approved, May 2, 1890.

. May 5,1890. CHAP. 195.—An act to increase the limit of cost of the erection of a public
~—  building at Wilmington, Delaware.

Be it enacted by the Senate and House of Representatives of the
Wimington, Del, [Inited States of America in Congress assembled, That the amount
Limit of cost in- herstofore fixed as the limit of cost of site and for the eredtion of a
e, . 244, public building at Wilmington, Delaware, be, and the same is hereby,
) increased to two hundred and fifty thousand dollars, and that sum
is hereby fixed as the limit of cost of site and for the erection of said
building.
Approved, May 5, 1890,



