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[CHAPTER 207 .1

	

AN ACT

	

lone 6, 1932.
To authorize transfer of the abandoned Indian-school site and building at Zeba,	[H. R. 208.]	

Michigan, to the L'Anse Band of Lake Superior Indians .

	

(Public, No. 152.]

Be it enacted by the Senate and House o f Representatives o f the
United States of America in Congress assembled, That the Secretary

Superior
a ddoofLake

of the Interior be, and he is hereby, authorized to convey by deed, Abandoned Indian
without cost, to the L'Anse Band of Lake Superior Indians for N'ol: etransferaredtoa '
community meetings and other like purposes, the abandoned Indian-
school site and improvements thereon located at Zeba, Michigan,
embracing approximately three-fourths of an acre of land within
the east half of southeast quarter of southwest quarter of northwest
quarter of section 19, township 51 north, range 32 west Michigan

Prosemeridian : Provided, That said conveyance shall be made to three Conveyance to trus
smembers of the band duly elected by said Indians as trustees for the tem.

band and their successors in office .
Approved, June 6, 1932 .

[CHAPTER 208 .1
AN ACT

To authorize the exchange of a part of the Rapid City Indian School land for	 [H .
Jun

.	
e
R.

B,
9 .]
254 .1

a part of the Pennington County Poor Farm, South Dakota.

	

[Public, No. 153 .]

Be it enacted by the Senate and House of Representatives of the
United States o f America in Congress assembled, That the Secretary Rapid City, S . Dak .
of the Interior be, and he is hereby, authorized to exchange, under Exchange of part of

Indian school land for
such rules and regulations as he may prescribe, an irregular tract portion of Pennington

au-of eighty-four and four-tenths acres, more or less, of the Rapid City CountyzedPoor Farm, au-of

	

an-

Indian School land, located in the northwest quarter section 3, town-
ship 1 north, range 7 east of the Black Hills meridian, South Dakota,
for thirty-eight and nine one-hundredths acres, more or less, of the
Pennington County Poor Farm, in the adjoining north half of the
southwest quarter of the same section, including all improvements
thereon ; transfer of title to the Indian School reserve land to be Title transferbydeed.

accomplished by deed.
Approved, June 6, 1932.

[CHAPTER 209 .1-
AN ACT

June 6, 1932 .
To provide revenue, equalize taxation, and for other purposes,	 [H . 8.19236.]

[Public, No. 154 .]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act REVENUE ACT OF 1932.

divided into titles and sections according to the following Table oT
Contents, may be cited as the " Revenue Act of 1932 " :

TABLE OF CONTENTS

	

Table of contents.

Trmx I-INcomE TAx

	

Income tax, p . 173.

SUBTITLE A-INTRODUCTORY PROVISIONS

		

Introductory provi-
sions, p. 173 .

See. 1 . Application of title'.
Sec. 2 . Cross references.
Sec. 3 . Classification of provisions .
Sec. 4 . Special classes of taxpayers .

SUBTITLE B-GENERAL PROVISIONS

	

General provisions,
p . 174 .

PART I-RATES or TAX

	

Rates of tax, p. 174 .

See. 11 . Normal tax on individuals .
See. 12 . Surtax on individuals.
See. 13 . Tax on corporations.
Sec. 14 . Taxable period embracing years with different laws .



170

	

72d CONGRESS. SESS. I. CH. 209. JUNE 6,1932.

REVENUE ACT Or 1932.
Net income comput.

ed, p. 178.

Credits against tax,
p. 185.

Accounting, p. 185.

pay-

PART II-COMPUTATION OF NET INCOME
Sec. 21 . Net income.
See. 22 . Gross income .
See. 23 . Deductions from gross income.
See. 24 . Items not deductible .
Sec. 25 . Credits of individual against net income.
See: 26 : Credits of corporation against net income .

PART III-CREDITS AGAINST TAx

See . 31. Taxes of foreign countries and possessions of United States .
See. 32 . Taxes withheld at source .
Sec . 83. Erroneous payments .

PART IV-ACCOUNTING PERIODS AND METHODS Or ACCOUNTING

See . 41 . General rule.
See . 42. Period in which items of gross income included .
See . 43. Period for which deductions and credits taken .
See. 44. Installment basis .
See . 45. Allocation of income and deductions .
See . 46. Change of accounting period .
Sec. 47. Returns for a period of less than twelve months .
See. 48. Definitions.Returns and

ment, p . 188.

	

PART V-RETURNS AND PAYMENT OF TAX

Sec. 51 . Individual returns .
See. 52 . Corporation returns.
Sec. 53 . Time and place for filing returns.
Sec. 54. Records and special returns .
See. 55 . Publicity of returns .
Sec. 56. Payment of tax.
Sec. 57 . Examination of return and dbtermination of tax.
See. 58 . Additions to tax and penalties .
See. 59 . Administrative proceedings .

Miscellaneous provi-
sions, p. 190.

See . 61. Laws made applicable.
Sec. 62 . Rules and regulations.
Sec. 63 . Taxes in lieu of taxes under 1928 Act .

Effectivedate,p.191, Sec. 65. Effective date of title.
Supplemental provi-

sions, p. 191.
Rates of tax, p .191 .

	

SUPPLEMENT A-RATES OF TAB

Sec . 101 . Capital net gains and losses.
Sec. 102 . Sale of mines and oil or gas wells .
Sec . 103 . Exemptions from tax' on corporations.
See . 104 . Accumulation of surplus to evade surtaxes.
Sec . 105 . Taxable period embracing years with different laws .

Net income compnt-
ed, p. 195.

	

SUPPLEMENT B-COMPUTATION OF NET INCOME

Credits against tax,
p . 211.

Returns and pay.
ment, p. 213 .

PART VI-MISCELLANEOUS PROVISIONS

SUBTITLE C-SUPPLEMENTAL PROVISIONS

Sec . 111 . Determination of amount of gain or loss .
Sec . 112 . Recognition of gain or loss.
Sec . 113 . Adjusted basis for determining gain or loss.
Sec . 114 . Basis for depreciation and depletion .
See . 115 . Distributions by corporations.
Sec . 116 . Exclusions from gross income.
Sec . 117 . Net losses .
Sec. 118. Loss from wash sales of stock or securities .
See. 119. Income from sources within United States .
See. 120. Unlimited deduction for charitable and other contributions.

SUPPLEMENT C-CREDITS AGAINST TAx

Sec. 131. Taxes of foreign countries and possessions of United States .
Sec. 132 . Payments under 1928 Act.

SUPPLEMENT D-RETURNS AND PAYMENT Or TAx

Sec. 141 . Consolidated returns of corporations .
See. 142. Fiduciary returns.
Sec. 143. Withholding of tax at source.
Sec. 144. Payment of corporation income tax at source .
See. 145. Penalties .
Sec. 146. Closing by Commissioner of taxable year.
Sec. 147. Information at source.
Sec. 148. Information by corporations .
See. 149. Returns of brokers .
See. 150. Collection of foreign items.

Estates and trusts,

	

SUPPLEMENT E-ESTATES AND TRUST$p. 219.
Sec. 161 . Imposition of tax .
Sec. 182. Net Income .
Sec. 168. Credits against net income .
Sec. 164 . Different taxable years.
Sec. 166. Employees' trusts.
See . 166 . Revocable trusts .
Sec. 167 . Income for benefit of grantor.
Sec. 168. Capital net gains and losses.
Sec. 169. Net losses.
Sec . 170. Taxes of foreign countries and possessions of United States .
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SUPPLEMENT F-PARTNERSHIPS

See. 181. Partnership not taxable.
Sec . 182 . Tax of partners,
Sec . 183. Computation of partnership income .
See. 184. Credits against net income .
Sec . 185. Earned income.
Sec. 186 . Capital net gains and losses .
bee. 187 . Net losses.
Sec. 188. Taxes of foreign countries and possessions of United States .
See . 189 . Partnership returns.

SUPPLEMENT G-INSUaANCE COMPANIES

Sec . 201 . Tax on life insurance companies .
Sec. 202 . Gross income of life insurance companies .
See . 203. Net income of life insurance companies .
Sec. 204 . Insurance companies other than life or mutual .
Sec . 205 . Net losses .
Sec. 206. Taxes of foreign countries and possessions of the United States.
See. 207. Computation of gross income .
See . 208. Mutual insurance companies other than life .

SUPPLEMENT H-NONRESIDENT ALIEN INDIVIDUALS

See. 211 . Normal tax.
See . 212. Gross income.
See . 213. Deductions.
See. 214. Credits against net income.
Sec. 215 . Allowance of deductions and credits.
See. 216 . Credits against tax .
Sec. 217. Returns.
Sec. 218. Payment of tax.

SUPPLEMENT I-FOREIGN CORPORATIONS

See . 231. Gross income .
Sec. 232. Deductions .
Sec. 233. Allowance of deductions and credits .
Sec. 234. Credits against tax .
See . 235. Returns .
Sec. 236. Payment of tax.
See. 237. Foreign insurance companies .
See . 238. Affiliation .

SUPPLEMENT J-POSSESSIONS OF THE UNITED STATES

See. 251 . Income from sources within possessions of United States .
Sec . 252. Citizens of possessions of United States .

S ec. 261 .
Sec. 262.
Sec . 263 .
Sec . 26 4 .

ACT CORPORATIONSSUPPLEMENT K-CHINA TRADE

Credit against net income.
Credits against the tax.
Affiliation .
Income of shareholders .

SUPPLEMENT L---ASSESSMENT AND COLLECTION OF DEFICIENCIES

See. 271 . Definition of deficiency .
Sec. 272 . Procedure in general.
Sec . 273 . Jeopardy assessments .
Sec. 274 . Bankruptcy and receiverships.
Sec. 275 . Period of limitation upon assessment
See . 276. Same-Exceptions.
Sec . 277 . Suspension of running of statute.

and collection.

SUPPLEMENT M-INTEREST AND ADDITIONS TO TAX

See. 291. Failure to file return .
Sec. 292. Interest on deficiencies.
Sec . 293. Additions to the tax in case of deficiency .
See. 294 . Additions to the tax in case of nonpayment .
Sec . 295. Time extended for payment of tax shown on return.
Sec . 296. Time extended for payment of deficiency .
Sec . 297. Interest in case of jeopardy assessments .
See. 298. Bankruptcy and receiverships .
Sec . 299. Removal of property or departure from United States .

SUPPLEMENT N-CLAIMS AGAINST TRANSFEREES AND FIDUCIARIES

Sec. 311 . Transferred assets.
See. 312. Notice of fiduciary relationship .

SUPPLEMENT O--OVERPAYMENTS

Sec. 321. Overpayment of Installment.
Sec. 322. Refunds and credits.

TITLE II-ADDITIONAL ESTATE TAX

Sec. 401. Imposition of tax.
See. 402. Credits against tax .
Sec. 403. Assessment, collection, and payment of tax.
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REVENUE ACT OF 1932.

Partnerships, p. 222.

Insurance companies,
p. 223.

Nonresident aliens,
p. 228.

Foreign corporations,
p. 229 .

Possessions of the
United States, p . 231 .

China Trade Act cor
porations, p . 232.

Deficiencies, p. 233 .

Interest and addi-
tions to tax, p . 238.

Transferees and fidu-
ciaries, p . 240.

Overpayments, p .
242.

Additional estate tar,
p . 243.
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TITLE III-Gwv TAX

Gift tax, p. 245.

	

See. 501 . Imposition of tax .
Sec . 502 . Computation of tax.
Sec. 503. Transfer for less than adequate and full consideration .
Sec . 504 . Net gifts.
See 505 . Deductions.
Sec: 506. Gifts made in property.
See. 507 . Returns.
See . 508 . Records and special returns .
Sec . 509 . Payment of tax.
Sec . 510 . Lien for tax .
Sec . 511 . Examination of return and determination of tax.
Sec . 512 . Definition of deficiency .
Sec . 513. Assessment and collection of deficiencies .
See. 514 . Jeo andy assessments.
Sec. 515. Clams in abatement .
Sec . 516 . Bankruptcy and receiverships.
Sec, 517 . Period of limitation upon assessment and collectiony
Sec . 518 . Suspension of running of statute .
Sec . 519 . Additions to the tax in case of failure to file return .
Sec . 520 . Additions to the tax in case of deficiency .
Sec . 521 . Interest on extended payments .
Sec . 522 . Interest on deficiencies .
Sec. 523. Interest on jeopardy assessments .
See. 524. Additions to the tax in case of nonpayment.
Sec. 525. Penalties.
See. 526. Transferred assets.
Sec. 527 . Notice of fiduciary relationship .
Sec. 528 . Refunds and credits.
See. 529. Laws made applicable.
See. 530 . Rules and regulations.
See. 531. Definitions .
Sec.532. Short title .

Manufacturers' ex-cise taxes, p . 259.

Miscellaneous taxes,
p. 270 .

Telegraph, radio,etc.,
p. 270 .

Stamp taxes, p. 272 .

TITLE IV-MANIIFACTURERS' EXCISE TAXES

Sec. 601 . Excise taxes on certain articles .
Sec . 602 . Tax on tires and inner tubes .
Sec. 603. Tax on toilet preparations, etc,
Sec. 604. Tax on furs .
Sec . 605. Tax on jewelry etc.
Sec . 606. Tax on automobiles, etc .
Sec. 607. Tax on radio receiving sets, etc .
Sec. 608. Tax on mechanical refrigerators.
Sec. 609. Tax on sporting goods .
Sec . 610. Tax on firearms, shells, and cartridges .
Sec . 611 . Tax on cameras.
See. 612. Tax on matches.
Sec . 613 . Tax on candy.
Sec. 614. Tax on chewing gum.

, Sec . 615 . Tax on soft drinks .
See. 616. Tax on electrical energy .
See . 617 . Tax on gasoline .
See . 618 . Definition of sale .
See. 619. Sale price .
See . 620 . Sale of articles for further manufacture .
See . 621 . Credits and refunds .
See. 622 . .tlse by manufacturer, producer, or importer .
See. 623. Sales by others than manufacturer, producer, or importer .Sec. 624 . Exemption of articles manufactured or produced by Indians.
See. 625 . Contracts prior to May 1, 1932 .See. 626 . Return and payment of manufacturers' taxes .Sec . 627 . Applicability of administrative provisions .Sec. 628 . Rules and regulations,
See. 629. Effective date.

TITLE V-MISCELLANEOUS TAXES
PART I-TAx ON TELEGRAPH, TELEPHONE, RADIO, AND CABLE FACILITIE!

See . 701 . Imposition.
Sec. 702 . Returns and payments of tax .

Admissions tax,

	

PART II-ADMISSIONS TAx
p. 271 .

Sec . 711 . Admissions tax.

PART III-STAMP TASEs

Sec. 721. Stamp tax on issues of bonds, etc .
See. 722. Stamp tax on Issues of stock, etc .
See . 723 . Stamp tax on transfer of stocks, etc.
Sec. , 724. Stamp tax on transfer of bonds, etc.
Sec. 725. Stamp tax on conveyances .
See. 726 . Stamp tax on sales of produce for future delivery .

Oil transportation by

	

PART IV-TAx ON TRANSPORTATION OF OIL $Y PIPE LINEpipe lines, p. 275.
Sec. 731. Tax on transportation of oil by pipe line.
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PART V-TAX ON LEASES OF SASa DaPOSIT BOxms
Sec. 741. Tax on leases of safe deposit boxes .

PART VI-TAX oN CHECKS, ETC.

See. 751. Tax on checks. etc.
PART VII-TAX ON BOATS

See. 761 . Tax on use of boats.
PART VIII-ADMINISTRATIVE PROVISIONS

See. 771 . Payment of taxes
See . 772. Refunds and credits .
See. 773. Regulations.See. 774. Applicability of administrative provisions .

TITLE VI-ESTATE TAX AMENDMENTS

Sec. 801. Credit of gift tax on estate tax .
See. 802. 80 per centum credit .
Sec . 803 . Future interests .
Sec. 804. Relinquishment of dower, etc ., as considetation .
See. 805. Deductions .
See. 806. Prior taxed property.
Sec. 807. Deduction of bequests, etc., to charity.
See. 808 . Extension of time for payment .
Sec. 809. Lien for taxes .
See . 810. Refunds.
Sec . 811 . Future interests-Extension of time for payment of tax .

TITLE VII-TAX oN TRANSFERS To Avom INCOME TAx

See . 901. Imposition of tax .
See . 902 . Nontaxable transfers.
Sec. 903. Definition of " Foreign Trust".
See . 904 . Payment and collection .

TITLE VIII-POSTAL RATES
See. 1001 . Postal rates.

TITLE IX-ADMINISTRATIVE AND GENERAL PROVISIONS

Sec . 1101 . Review of decisions of Board of Tax Appeals .
See . 1102. Board of Tax Appeals-Fees.
See. 1103. Limitations on suits by taxpayer .
Sec. 1104 . Date of allowance of refund or credit .
Sec. 1105. Jeopardy assessment.
See. 1106 . Refunds of miscellaneous taxes .
See . 1107 . Adjustments of carriers' liabilities to conform to recapture payments .
See . 1108 . Limitation on prosecutions for internal revenue offenses .
See . 1109 . Special disbursing agents of Treasury.
Sec. 1110 . Refund of taxes for taxable year 1918 .
Sec . 1111 . Definitions .
See. 1112 . Separability clause.
Sec . 1113 . Effective date of act .

TITLE I-INCOME TAX
SUBTITLE A--INTRODUCTORY PROVISIONS

SEC. 1. APPLICATION OF TITLE .
The provisions of this title shall apply only to the taxable year

1932 and succeeding taxable years . Income, war-profits, and excess-
profits taxes for taxable years preceding the taxable year 1932 shall
not be affected by the provisions of this title, but shall remain subject
to the applicable provisions of prior revenue Acts, except as such
provisions are modified by Title IX of this Act or by legislation
enacted subsequent to this Act .
SEC. 2. CROSS REFERENCES .

The cross references in this title to other portions of the title
where the word " see " is used, are made only for convenience, and
shall be given no legal effect.

REVENUE ACT 07 1932.

Safe deposit boxes,
leas"s,p 276.Checks, etc., p. 276.

Boats, p . 277.

Administrative pro-visions, p . 277.

Estate tax amend-ments, p . 278 .

Tax on transfers to
avoid income tax,
p. 284.

Postal rates, p . 285.

Administrative andgeneral provisions,
p. 286 .

INCOME TAX .

Introductory provi-
sions .
Application of title .
To 1932, and succeed-ing years.

Previous years not
affected .

Exceptions .
Post, p . 286.

Cross references .
Merely for conven-

ience.
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SEC. 3. CLASSIFICATION OF PROVISIONS .
Classification of pro- The provisions of this title are herein classified and designated

visions.
Designations.

	

as-
Subtitle A-Introductory provisions,
Subtitle B-General provisions, divided into Parts and sections,
Subtitle C-Supplemental provisions, divided into Supplements

and sections .
Special classes of tax- SEC. 4. SPECIAL CLASSES OF TAXPAYERS .
Appli ' '

	

The application of the General Provisions and of Supplementspphcationofgeneral
provisions and supple- A to D, inclusive, to eac1i of the following special classes of tax-

payers, shall be subject to the exceptions and additional provisions
found in the Supplement applicable to such class, as follows

Estates and trusts, (a) Estates and trusts and the beneficiaries thereof,-Supple-
p .219.

	

ment E .
Members of partner- ~b) Members of partnerships,-Supplement F .

ships, p . 222.
Insurance companies,

	

c Insurance companies, Supplement G .
p 2

	

d) Nonresident alien individuals,-Supplement H . .Nonresident aliens,
p .228.

	

e) Foreign corporations,-Supplement I.
Foreign corporations,

p .229g f) Individual citizens of any possession of the United States
sions,

Citizens
not

of
citizens

posses-
of who are not otherwise citizens of the United States and who are not

United States, p .231. residents of the United States,-Supplement J.
Citizens deriving

large portion of income (
g) Individual citizens of the United States or domestic corpora-

from United States tions, satisfying the conditions of section 251 by reason of deriving
possessions. a large portion of their gross income from sources within a possession

post, p. 231,

	

of the United States,-Supplement J.
China Trade Act (h) China Trade Act corporations, Supplement K .

corporations, p .232.

General provisions .

	

SUBTITLE B-GENERAL PROVISIONS

Rates of tax .

Normal tax on indi- SEC. 11. NORMAL TAX ON INDIVIDUALS.
vi at s .
Rates on net income. There shall be levied, collected, and paid for each taxable year

upon the net income of every individual a normal tax equal to the
sum of the following

(a) 4 per centum of the first $4,000 of the amount of the net
post, p . 184 .

	

income in excess of the credits against net income provided in
section 25 ; and

(b) 8 per centum of the remainder of such excess amount.
SEC. 12. SURTAX ON INDIVIDUALS.

(a) RATES of SURTAX.-There shall be levied, collected, and paid
for each taxable year upon the net income of every individual a
surtax as follows : . .

Upon a net income of $6,000 there shall be no surtax ; upon net
incomes in excess of $6,000 and not in excess of $10,000, 1 per cen-
tum of such excess .

	

-
$40 upon net incomes of $10,000 ; and upon net incomes in excess

of $10,000 and not in excess of $12,000, 2 per centum in addition of
such excess .

$80 upon net incomes of $12,000 ; and upon net incomes in excess
of $12,000 and not in excess of $14,000, 3 per centum in addition of
such excess.

$140 upon net incomes of $14,000 ; and upon net incomes in excess
of $14,000 and not in excess of $16,000, 4 per centum in addition of
such excess .

$220 upon net incomes of $16,000 ; and upon net-incomes in excess
of $16,000 and not in excess of $18,000, 5 per centum in addition of
such excess.

Surtax on individ-
uals.
Rates.

Part I-Rates of Tax
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$320 upon net incomes of $18,000 ; and upon net incomes in excess

	

INCOME
azVIasuO

of $18,000 and not in excess of $20,000, 6 per centum in addition of uais .
such excess.

	

xsTEs-conra.
$440 upon net incomes of $20,000 ; and upon net incomes in excess

of $20,000 and not in excess of $22,000, 8 per centum in addition of
such excess .

$600 upon net incomes of $22,000 ; and upon net incomes in excess
of $22,000 and not in excess of $24,000, 9 per centum in addition of
such excess.

$780 upon net incomes of $24,000 ; and upon net incomes in excess
of $24,000 and not in excess of $26,000, 10 per centum in addition of
such excess .

$980 upon net incomes of $26 000 ; and upon net incomes in excess
of $26,000 and not in excess of ~28,000, 1per centum in addition of
such excess .

$1,200 upon net incomes of $28,000 ; and upon net incomes in
excess of $28,000 and not in excess of $30,000, 12 per centum in
addition of such excess .

$1,440 upon net incomes of $30,000 ; and upon net incomes in
excess of $30,000 and not, in excess of $32,000, 13 per centum in
addition of such excess.

$1,700 upon net incomes of $32,000 ; and upon net incomes in
excess of $32,000 and not in excess of $36,000, 15 per centum in
addition of such excess.
$2,300 upon net incomes of $36,000 ; and upon net incomes in

excess of $36,000 and not in excess of $38,000, 16 per centum in
addition of such excess .
$2,620 upon net incomes of $38,000 ; and upon net incomes in

excess of $38,000 and not in excess of $40,000, 17 per centum in
addition of such excess .

$2,960 upon net incomes of $40,000 ; and upon net incomes in
excess of $40,000 and not in excess of $42,000, 18 per centum in
addition of such excess .

$3,320 upon net incomes of $42,000 ; and upon net incomes in
excess of $42,000 and not in excess of $44,000, 19 per centum in
addition of such excess .

$3,700 upon net incomes of $44,000 ; and upon net incomes in
excess of $44,000 and not in excess of $46,000, 20 per centum in
addition of such excess .

$4,100 u on net incomes of $46,000 ; and upon net incomes in
excess of $46,000 and not in excess of $48,000, 21 per centum in
addition of such excess .

$4,520 u on net incomes of $48,000 ; and upon net incomes in
excess of $48,000 and not in excess of $50,000, 22 per centum in
addition of such excess .

$4;960 upon net incomes of $50,000 ; and upon net incomes in
excess of $50,000 and not in excess of $52,000, 23 per centum in
addition of such excess .

$5,420 u on net incomes of $52,000 ; and upon net incomes in
excess of $52,000 arid not in excess of $54,000, 24 per centum in
addition of such excess.

$5,900 upon net incomes of $54,000 ; and upon net incomes in
excess of $54,000 and not in excess of $56,000, 25 per centum in
addition of such excess.
$6,400 upon net incomes of $56,000 ; and upon net incomes in

excess of $56,000 and not in excess of $58,000, 26 per centum in
addition of such excess.
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$6,920 upon net incomes of $58,000 ; and upon net incomes insurtax on individ-
uals.

	

Contd,

	

excess of $58,000 and not in excess of $60,000, 27 per centum in
sa- addition of such excess.

$7,460 upon net incomes of $60,000; and upon net incomes in
excess of 60,000 and not in excess of $62,000, 28 per centum in
addition of such excess .

$8,020 upon net incomes of $62,000 ; and upon net incomes in
excess of 62,000- and not in excess of $64,000, 29 per centum_ in
addition of such excess .

$8,600 u on net incomes of $64,000 ; and upon net incomes in
excess of 64,000 and not in excess of $66,000, 30 per centum in
addition of such excess .
$9,200 upon net incomes of $66,000 ; and upon net incomes in

excess of $66,000 and not in excess of $68,000, 31 per centum in
addition of such excess .

$9,820 upon net incomes of $68,000 ; and upon net incomes in
excess of $68,000 and not in excess of $70,000, 32 per centum in
addition of such excess .
$10,460 upon net incomes of $70,000 ; and upon net incomes in

excess of $70,000 and not in excess of $72,000, 33 per centum in
addition of such excess .
$11,120 upon net incomes of $72,000 ; and upon net incomes in

excess of $72,000 and not in excess of $74,000, 34 per centum in
addition of such excess .

$11,800 upon net incomes of $74,000 ; and upon net incomes in
excess of $74,000 and not in excess of $76,000, 35 per centum in
addition of such excess.

$12,500 upon net incomes of $76,000 ; and upon net incomes in
excess of $76,000 and not in excess of $78,000, 36 per centum in
addition of such excess .

$13,220 upon net incomes of $78,000 ; and upon net incomes in
excess of $78,000 and not in excess of $80,000, 37 per centum in
addition of such excess .

$13,960 upon net incomes of $80,000 ; and upon net incomes in
excess of $80,000 and not in excess of $82,000, 38 per centum in
addition of such excess .

$14,720 upon net incomes of $82,000 ; and upon net incomes in
excess of $82,000 and not in excess of $84,000, 39 per centum in
addition of such excess .

$15,500 upon net incomes of $84,000 ; and upon net incomes in
excess of $84,000 and not in excess of $86,000, 40 per centum in
addition of such excess .
$16,300 upon net incomes of $86,000 ; and upon net incomes in

excess of $86,000 and not in excess of $88,000, 41 per centum in
addition of such excess .

$17,120 upon net incomes of $88,000; and upon net incomes in
excess of $88,000 and not in excess of $90,000, 42 per centum in
addition of such excess .

$17,960 upon net incomes of $90,000 ; and upon net incomes in
excess of $90,000 and not in excess of $92,000, 43 per centum in
addition of such excess.

$18,820 upon net irrcomes of $92,000 ; and upon net incomes in
excess of $92,000 and not in excess of $94,000, 44 per centum in
addition of such excess .

$19,700 upon net incomes of $94,000 ; and upon net incomes in
excess of $94,000 and not in excess of $96,000, 45 per centum
in addition of such excess .
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$20,600 upon net incomes of $96,000 ; and upon net incomes in Suraz°an Tflivta.excess of $96,000 and not in excess of $98,000, 46 per centum uala .

in addition of such excess .

	

RATES-Contd.

$21,520 upon net incomes of $98,000 ; and upon net incomes in
excess of $98,000 and not in excess of $100,000, 47 per centum
in addition of such excess .
$22,460 upon net incomes of $100,000 ; and upon net incomes in

excess of $100,000 and not in excess of $150,000, 48 per centum
in addition of such excess .

$46,460 upon net incomes of $150,000 ; and upon net incomes in
excess of $150,000 and not in excess of $200,000, 49 per centum
in addition of such excess .

$70,960 upon net incomes of $200,000 ; and upon net incomes in
excess of $200,000 and not in excess of $300,000, 50 per centum
in addition of such excess.

$120,960 upon net incomes of $300,000 ; and upon net incomes in
excess of $300,000 and not in excess of $400,000, 51 per centum
in addition of such excess.

$171,960 upon net incomes of $400,000 ; and upon net incomes in
excess of $400,000 and-not in excess of $500,000, 52 per centum
in addition of such excess .

$223,960 upon net incomes of $500,000 ; and upon net incomes in
excess of $500,000 and not in excess of $750,000, 53 per centum
in addition of such excess.

$356,460 upon net incomes of $750,000 ; and upon net incomes in
excess of $750,000 and not in excess of $1,000,000, 54 per centum
in addition of such excess .

$491,460 upon net incomes of $1,000,000 ; and upon net incomes in
excess of $1,000,000, 55 per centum in addition Much excess.
(b) SALE OF MINES AND OIL OR GAS ELLS:For limitation of sur- Sale of mines, etc.

tax attributable to sale of mines and oil or gas wells, see section 102 . Post, p . 192-
(C) CAPITAL NET GAINS AND LOSSES.-For rate and computation of 10 Capital net gains and

tax in lieu of normal and surtax in case of net incomes of not less
than $16,000, approximately, or in case of net incomes, excluding

Post, p .191,items of capital gain, capital loss, and capital deductions, of not less
than $16,000, approximately, see section 101.

	

Evasion by incorpoo-(d) EVASION OF SURTAXES BY INCORPORATION.-For tax on corpo- ration .
rations which accumulate surplus to evade surtax on stockholders, Post, p . 195.

see section 104.
SEC. 13. TAX ON CORPORATIONS .

	

Tax on corporations.

(a) RATE OF TAx.-There shall be levied, collected, and paid for Rate .

each taxable year upon the net income of every corporation, a tax of
133/4 per centum of the amount of the net income in excess of the
credit against net income provided in section 26.

	

Exempt corpora-(b) EXEMPT CORPORATIONs .-For corporations exempt from tax, Lions.
see section 103 .

	

Post, p . 193.
Accumulating sur-(c) IMPROPER ACcUMuLATION OF SuRPLIIS.FOr tax on corpora- plus to avoid surtax .

tions which accumulate surplus to evade surtax on stockholders, see Poat p . 195.

section 104 .
Period embracingSEC. 14. TAXABLE PERIOD EMBRACING YEARS WITH DIFFERENT wears with different

LAWS.

	

aws.

If a taxable period embraces portions of two calendar years for Post,
computingrp

.t 195. t=
which the laws are different, the tax shall be computed as provided in
section 105.

3051'-33-12
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INCOME TAX
Computation of net

	

Part II-Computation of Net Income
income .

SEC. 21. NET INCOME.
M gay.

	

"Net income" means the gross income computed under section 22,
less the deductions allowed by section 23 .

Gross income.

	

SEC. 22. GROSS INCOME.
General definition .

	

(a,) GENERAL DEFINITION. "Gross income" includes gains, profits,
and income derived from salaries, wages, or compensation for per-
sonal service, of whatever kind and in whatever form paid, or from
professions, vocations, trades businesses, commerce, or sales, or deal-
ings in property, whether real or personal, growing out of the owner-
ship or use of or interest in such property ; also from interest, rent,
dividends, securities, or the transaction of any business carried on
for gain or profit, or gains or profits and income derived from any

Compensation of source whatever. In the case of Presidents of the United States andPresidents, judges .
judges of courts of the United States taking office after the date of
the enactment of this Act, the compensation received as such shall be
included in gross income ; and all Acts fixing the compensation of
such Presidents and judges are hereby amended accordingly .

Items exempt from
taxation, (b) EXCLUSIONS FROM GROSS INCOME.-The following items shall

not be included in gross income and shall be exempt from taxation
under this title

Life insurance . (1) LIFE INSURANCE .-Amounts received under a life insurance
contract paid by reason of the death of the insured, whether in a
single' sum or in installments (but if such amounts are held by the
insurer under an agreement to pay interest thereon, the interest
payments shall be included in gross income) ;

Amounts from an-

	

(2) ANNUITIES, ETc .-Amounts received (other than amounts
nuities .

paid by reason of the death of the insured and interest payments
on such amounts) under a life insurance, endowment, or annuity
contract, but if such amounts (when added to amounts received
before the taxable year under such contract) exceed the aggregate

Transfers for value,
premiums or consideration paid (whether or not paid during the
taxable year) then the excess shall be included in gross income . In
the case of a transfer for a valuable consideration, by assignment
or otherwise, of a life insurance, endowment, or annuity contract,
or any interest therein, only the actual value of such consideration
and the amount of the premiums and other sums subsequently paid
by the transferee shall be exempt from taxation under paragraph
(1) or this paragraph ;

Value of gifts, etc (3) GIFTS, BEQUESTS, AND DEVISES.-The value of property
acquired by gift, bequest, devise, or inheritance (but the income
from such property shall be included in gross income) ;

bonds,
Interest s

etc .
on Statestate

	

(4) TAX-FREE INTEREST.-Interest upon (A) the obligations of a
State, Territory, or any political subdivision thereof, or the District

Farm loan securities. of Columbia ; or (B) securities issued under the provisions of the
Federal Farm Loan Act, or under the provisions of such Act as
amended; or (C) the obligations of the United States or its pos-

etc.
Federal obligations, Sessions . Every person owning' any of the obligations or securities
Statement required enumerated in clause (A), (B), or (C) shall, in the return requiredm returns.

by this title, submit a statement showing the number and amount
of such obligations and securities owned by him and the income
received therefrom, in such form and with such information as the

ert Minas, etc
.n Lib- Commissioner may require . In the case of obligations of the

United States issued after September 1, 1917 (other than postal
savings certificates of deposit), the interest shall be exempt only if
and to the extent provided in the respective Acts authorizing the
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issue thereof as amended and supplemented, and shall be excluded

	

INCOME TAX

from gross income only if and to the extent it is wholly exempt to
the taxpayer from the taxes'imposed by this title ;

5

	

ODIPENSATION FOR INJURIES OR SICKNESS.-Amounts received Payment for personal
injuries or sickness .

through accident or health insurance or under workmen's compen-
sation acts, as compensation for personal injuries or sickness, plus
the amount of any damages received whether by suit or agreement
on account of such injuries or sickness ;

(6) MINIsTERs.--The rental value of a dwelling house and
appurtenances thereof furnished to a minister of the gospel as part
of his compensation ;

(7) MISCELLANEOUS ITEMS:The following items, to the extent
provided in section 116 :

Earned income from sources without the United States ;
Salaries of certain Territorial employees ;
The income of foreign governments ;
Income of States, municipalities and other political subdi-

visions ;
Receipts of shipowners' mutual protection and

associations ;
Dividends from China Trade Act corporations .

(c) INVENTORIES .-Whenever in the opinion of the Commissioner
the use of inventories is necessary in order clearly to determine the
income of any taxpayer, inventories shall be taken by such taxpayer
upon such basis as the Commissioner, with the approval of the Secre-
tary, may prescribe as conforming as nearly as may be to the best
accounting practice in the trade or business and as most clearly
reflecting the income .

(d) DISTRIBUTIONS BY CORPORATIONS.-Distributions by corpora-
tions shall be taxable to the shareholders as provided in section 115 .

(e) DETERMINATION OF GAIN OR Loss.-In the case of a sale or
other disposition of property, the gain or loss shall be computed as
provided in sections 111, 112, and 113 .

(f) GROSS INCOME FROM SOURCES WITHIN AND WITHOUT UNITED
STATES.-For computation of gross income from sources within and
without the United States, see section 119 .
SEC. 23. DEDUCTIONS FROM GROSS INCOME.

In computing net income there shall be allowed as deductions
(a) EXPENSES.-All the ordinary and necessary expenses paid or

incurred during the taxable year in carrying on any trade or busi-
ness, including a reasonable allowance for salaries or other compen-
sation for personal services actually rendered ; traveling expenses
(including the entire amount expended for meals and lodging) while
away from home in the pursuit of a trade or business ; and rentals
or other payments required to be made as a condition to the con-
tinued use or possession, for purposes of the trade or business, of
property to which the taxpayer has not taken or is not taking title
or in which he has no equity .

(b) INTEREST .-All interest paid or accrued within the taxable
year on indebtedness, except (1) on indebtedness incurred or con-
tinued to purchase or carry obligations or securities (other than
obligations of the United States issued after September 24, 1917, anti
originally subscribed for by the taxpayer) the interest upon which is
wholly exempt from the taxes imposed by this title, or (2) on indebt-
edness incurred or continued in connection with the purchasing or
carrying of an annuity .

Rent of ministers'
dwelling .

Miscellaneous items.
Post, p. 204.

indemnity

Inventories to deter.
mine income .

Distributions by cor-
porations .

Post, p . 203 .
Determination of

gain or loss on sale of
property.

Post, pp . 195, 196, 198.

Sources within and
without United States.

Post, p . 208.

Deductions from
gross income .

Items specified .
Business expenses.

Travel, etc ., in.
eluded.

Interest on debts .
Exceptions.
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(c) TAXES GENERALLY.-Taxes paid or accrued within the taxable
year, except-

(1) income, war-profits, and excess-profits taxes imposed-by the
authority of the United States ;

(2) income, war-profits, and excess-profits taxes imposed by the
authority of any foreign country or possession of the United
States ; but this deduction shall be allowed in the case of a tax-
payer who does not signify in his return his desire to have to any
extent the benefits of section 131 (relating to credit for taxes of
foreign countries and possessions o the United States) ; and

(3) taxes assessed against local benefits of a kind tending to
increase the value of the property assessed ; but this paragraph shall
not exclude the allowance as a deduction of so much of such taxes
as is properly allocable to maintenance or interest char es .

For the purpose of this subsection, estate, inheritance, legacy, and
succession taxes accrue on the due date thereof, except as otherwise
provided by the law of the jurisdiction imposing such taxes, and
shall be allowed as a deduction only to the estate .

(d) TAXES OF SHARFHoLDER PAm BY CORPORATION.-The deduction
for taxes allowed by subsection (c) shall be allowed to a corpora-
tion in the case of taxes imposed upon a shareholder of the corpora-
tion upon his interest as shareholder which are paid by the corpora-
tion without reimbursement from the shareholder but in such cases
no deduction shall be allowed the shareholder for the amount of such
taxes .

(e) LOSSES BY INDIvmIIALS .-Subject to the limitations provided in
subsection (r) of this section, in the case of an individual, losses sus-
tained during the taxable year and not compensated for by insurance
or otherwise-

1 if incurred in trade or business ; or
2) if incurred in any transaction entered into for profit, though

not connected with the trade or business ; or
(3) of property not connected with the trade or business if the

loss arises from fires, storms, shipwreck, or other casualty, or
from theft . No loss shall be allowed as a deduction under this
paragraph if at the time of the filing of the return such loss has
been claimed as a deduction for estate tax purposes in the estate
tax return .

corpora. (f) LOSSES BY CORPORATIONS .-Subject to the limitations provided
in subsection (r) of this section, in the case of a corporation, losses
sustained during the taxable year and not compensated for by insur-
ance or otherwise.

to

Basis for determining (g) BASIS FOR DETERMINING Loss.-The basis for determining the
amount of deduction for losses sustained, to be allowed under sub-

Post,p .2014 section (e) or (f), shall be the adjusted basis provided in section
113 (b) for determining the gain or loss from the sale or other dis-
position of pierty .

Disallowance of loss (h) Loss ON W ASH SALES OF STOCK OR SECURITIES .-For disallow-
on

	

sales of stock, ante of loss deduction in the case of sales of stock or securities where
within thirty days before or after the date of the sale the taxpayer

Post, P. M.

	

has acquired substantially identical property, see section 118.
Net losses of prior

	

(i) NET LossES .-The, special deduction for net losses of a prior
ye t, p. 207.

	

year to the extent provided in section 117 .
Worthless debts. (j 5 BAD DEBTS:Debts ascertained to be worthless' and charged

off within .the taxable year (or, in the discretion of the Commis-
sioner, a reasonable addition to a reserve for bad debts) ; and when
satisfied that a debt is recoverable only in part, the C9mmissioner

INCOME TAX

Taxes paid withintaxable year.Exceptions .

Pod, p. 211,

Accruement of estate,etc., taxes.

Limitation .
Taxes of shareholderpaid by corporation .

Losses by individ.uals.

Business.
Not connected withtrade or business.
Casualty losses notconnected with busi-ness.
Disallowed if de .ducted for estate-taxpurposes .

Losses bytions .
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may allow such debt, in an amount not in excess of the part charged
off within the taxable year, as a deduction .

(k) DEPRECIATION.-A reasonable allowance for the exhaustion,
wear and tear of property used in the trade or business, including
a reasonable allowance for obsolescence . In the case of property
held by one person for life with remainder to another person, the
deduction shall be computed as if the life tenant were the absolute
owner of the property and shall be allowed to the life tenant . In
the case of property held in trust the allowable deduction shall be
apportioned between the income beneficiaries and the trustee in
accordance with the pertinent provisions of the instrument creat-
ing the trust, or, in the absence of such provisions, on the basis of
the trust income allocable to each .

(1) DEPLETION.-In the case of mines, oil and gas wells, other
natural deposits, and timber, a reasonable allowance for depletion
and for depreciation of improvements, according to the peculiar
conditions in each case ; such reasonable allowance in all cases to be
made under rules and regulations to be prescribed by the Commis-
sioner, with the approval of the Secretary . In any case in which it
is ascertained as a result of -operations or of development work that
the recoverable units are greater or less than the prior estimate
thereof, then such prior estimate (but not the basis for depletion)
shall be revised and the allowance under this subsection for subse-
quent taxable years shall be based upon such revised estimate . In
the case of leases the deductions shall be equitably apportioned
between the lessor and lessee . In the case of property held by one
person for life with remainder to another person, the deduction shall
be computed as if the life tenant were the absolute owner of the
property and shall be allowed to the life tenant . In the case of
property held in trust the allowable deduction shall be apportioned
between the income beneficiaries and the trustee in accordance with
the pertinent provisions of the instrument creating the trust, or, in
the absence of such provisions, on the basis of the trust income
allocable to each . (For percentage depletion, see section 114(b)
(3) and (4) .)

(in) BASIS FOR DEPRECIATION AND DEPLETioN.-The basis upon
which depletion, exhaustion, wear and tear, and obsolescence are to
be allowed in respect of any property shall be as provided in
section 114 .

(n) CHARITABLE AND OTHER CONTRIBIITIONs.-In the case of an
individual, contributions or gifts made within the taxable year to
or for the use of

(1) the United States, any State, Territory, or any political
subdivision thereof, or the District of Columbia, for exclusively
public purposes ;

(2) a corporation, or trust, or community chest, fund, or founda-
tion, organized and operated exclusively for religious, charitable,
scientific, literary, or educational purposes, or for the prevention
of cruelty to children or animals, no part of the net earnings of
which inures to the benefit of any private shareholder or
individual ;

(3) the special fund for vocational rehabilitation authorized
by section 12 of the World War Veterans' Act, 1924 ;

(4) posts or organizations of war veterans, or auxiliary units
or societies of any such posts or organizations, if such posts,
organizations, units, or societies are organized in the United States
or any of its possessions, and if no part of their net earnings
inures to the benefit of any private shareholder or individual ; or

Exhaustion, etc., of
business property.

Life estates.

Property in trust.

Mines, oil end gas
wells, timber, etc .

Reasonable allow-
ance for depletion, etc .

Revision of estimates
allowed.

Leases.

Life estates.

Property in trust.

Post, p. 202 .

Basis for depletion,
etc.

Charitable, etc., con-
tributions.

Gifts .

For public uses.
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Corporations, com-
munity chests, reli-
gious, scientific, etc .,
organizations.

Vocational rehabili-
tation .

Vol . 43, p . 611 .
War veterans' organ-

izations, etc .
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Fraternal societies,
etc.
Condition .

Limit.

Unlimited deduc-
tions, p. 210.

Future expenses in
case of casual sales of
real property.

Allowance for future
liabilities under con-
tract.

Bond.

Dividends received
by corporations.

From a domestic cor-
poration .

From a foreign cor-
poration, if more than
50 per cent derived
from United States
sources .

Poet, p. 208.
Dividends from

China Trade Act cor-
porations, etc ., ex-
cepted.

Post, p. 231.

Pension trusts.
Contributions to.
Post, p. 221 .

Allowances under a
previous law .
Vol. 45, p. 802.
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(5) a fraternal society, order or association, operating under
the lodge system, but only if such contributions or gifts are to be
used exclusively for religious, charitable, scientific, literary, or
educational purposes, or for the prevention of cruelty to children
or animals;

to, an amount which in all the above cases combined does not exceed
15 per centum of the taxpayer's net income as computed without
the benefit of this subsection . Such contributions or gifts shall be
allowable as deductions only if verified under rules and regulations
prescribed by the Commissioner, . with the approval of the Secretary.
(For unlimited deduction if contributions and gifts exceed 90 per
centum of the net income, see section 120.)

(o) FUTURE EXPENSES IN CASE OF CASUAL SALES OF REAL PROP-
ERTY.-In the case of a casual sale or other casual disposition of real
property by an individual,' a reasonable allowance for future expense
liabilities, incurred under the provisions of the contract under which
such sale or other disposition was made, under such regulations as
the Commissioner, with the approval of the Secretary, may pre-
scribe, including the giving of a bond, with such sureties and in such
sum (not less than the estimated tax liability computed without the
benefit of this subsection) as the Commissioner may require, condi-
tioned upon the payment (notwithstanding any statute of limita-
tions) of the tax, computed without the benefit of this subsection,
in respect of any amounts allowed as a deduction under this sub-
section and not actually expended in carrying out the provisions of
such contract.

(p) DIVIDENDS RECEIVED BY CORPORATIONS:In the case of a
corporation, the amount received as dividends-

(1) from a domestic corporation which is subject to taxation
under this title, or

(2) from any foreign corporation when it is shown to the satis-
faction of the Commissioner that more than 50 per centum of the
gross income of such foreign corporation for the three-year period
ending with the close of its taxable year preceding the declaration
of such dividends (or for such part of such period as the foreign
corporation has been in existence) was derived from sources within
the United States as determined under section 119 .

The deduction allowed by this subsection shall not be allowed in
respect of dividends received from a corporation organized under
the China Trade Act, 1922, or from a corporation which under sec-
tion 251 is taxable only on its gross income from sources within the
United States by reason of its receiving a large percentage of its
gross income from sources within a possession of the United States .

(q) PENSION TimsTs.-An employer establishing or maintaining
a pension trust to provide for the payment of reasonable pensions to
his employees (if such trust is exempt from tax under section 165,
relating to trusts created for the exclusive benefit of employees)
shall be allowed as a deduction (in addition to the contributions to
such trust during the taxable year to cover the pension liability
accruing during the year, allowed as a deduction under subsection
(a) of this section) a reasonable amount transferred or paid into
such trust during the taxable year in excess of such contributions,
but only if such amount (1) has not theretofore been allowable as
a deduction, and (2) is apportioned in equal parts over a period of
ten consecutive years beginning with the year in which the transfer
or payment is made . Any deduction allowable under section 23 (q)
of the Revenue Act of 1928 which under such section- was appor-
tioned to any taxable year subsequent to the taxable year 1931 shall
be allowed as a deduction in the years to which so apportioned to
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the extent allowable under such section if it had remained in force
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with respect to such year.

	

Limitation on stock(r) LIMITATION ON STOCK LOSSES.-

	

losses.
(1) Losses from sales or exchanges of stocks and bonds (as sales or exchanges .

de ned in subsection (t) of this section) which are not capital
assets (as defined in section 101) shall be allowed only to the pose, P• 191.

extent of the gains from such sales or exchanges (including gains
which may be derived by a taxpayer from the retirement of his
own obligations) .

(2) Losses disallowed as a deduction by paragraph 11), corn-
puDCea~oo om:

puted without regard to any losses sustained during the preceding
taxable in succeedingtaxable year shall, to an amount not in excess of the taxpayer's

net income for the' taxable year, be considered for the purposes
of this title as losses sustained in the succeeding taxable year from
sales or exchanges of stocks or bonds which are not capital assets .

Exceptions.(3) This subsection shall not apply to a dealer in securities (as Dealer in securities.
to stocks and bonds acquired for resale to customers) in respect
of transactions in the ordinary course of his business, nor to a

Bank or trust com-bank or trust company incorporated under the laws of the United parry .
States or of any State or Territory, nor to persons carrying on the
banking business (where the receipt of deposits constitutes a
major part of such business) in respect of transactions in the
ordinary course of such banking business.
S SAME--SHORT SALES.-For the

	

of this title, gains Gains or losses from

or osses (A) from short sales of stock
purposes
anbonds, or (B) ttrribu-

short

	

ort sales of
stocks, etc .table to privileges or options to buy or sell such stocks and bonds, or Duetooptionstobuy

(C) from sales or exchanges of such privileges or options, shall be such stocks, etc .
ef such

considered as gains or losses from sales or exchanges of stocks or Privileges, etc .

bonds which are not capital assets .
(t) DEFINITION OF STOCKS AND BONDS .-As used in subsections (r) Stocks and bonds de-

and (s), the term "stocks and bonds" means (1) shares of stock in shares of stock in a
corporation .any corporation, or (2) rights to subscribe for or to receive such subscription s .

shares, or (3) bonds, debentures, notes, or certificates or other evi- Bonds' etc'

dences of indebtedness, issued by any corporation (other than a
government or political subdivision thereof), with interest coupons

Certates of profit.or in registered form, or (4) certificates of profit, or of interest in
property or accumulations, in any investment trust or similar organi-
zation holding or dealing in any of the instruments mentioned or
described in this subsection, regardless of whether or not such
investment trust or similar organization constitutes a corporation
within the meaning of this Act .
SEC. 24. ITEMS NOT DEDUCTIBLE.

	

Items not deductible .

(a) GENERAL RULE.-In computing net income no deduction shall Objects specified.

in an case be allowed in respect of-

	

Personal, etc., ex-1 Personal, living= or family expenses ;

	

penses .

23 Any amount paid out for new buildings or for permanent men&ospert' improve-

improvements or betterments made to increase the value of any
property or estate ;

	

Restoring property.(3) Any amount expended in restoring
allowance

or in making
good the exhaustion thereof for which an allowance is or has been
made ; or

	

Life insurance preml.(4) Premiums paid on any life insurance policy covering the lams for employees .
life of any officer or employee, or of any person financially inter-
ested in any trade or business carried on by the taxpayer, when
the taxpayer is directly or indirectly a beneficiary under such
policy.
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(b) HOLDERS OF LIFE OR TERMINABLE INTEREST.-Amounts paid
under the laws of any State, Territory, District of Columbia, pos-
session of the United States, or foreign country as income to the
holder of a life or terminable interest acquired y gift, bequest, or
inheritance shall not be reduced or diminished by any deduction for
shrinkage (by whatever name called) in the value of such interest due
to the lapse of time, nor by any deduction allowed by this Act (except

Ante, p. 181.

	

the deductions provided for in subsections (k) and (1) of section 23)
for the purpose of computing the net income of an estate or trust
but not allowed under the laws of such State, Territory, District of
Columbia, possession of the United States, or foreign country for the
purpose of computing the income to which such holder is entitled.

(c) TAX WITHHELD ON TAX-FREE COVENANT BONDS .-For tax with-
held on tax-free covenant bonds, see section 143 (a) (3) .
SEC. 25. CREDITS OF INDIVIDUAL AGAINST NET INCOME .

There shall be allowed for the purpose of the normal tax, but not
for the surtax, the following credits against the net income :

(a) DIVIDENDS.-The amount received as dividends-
(1) from a domestic corporation which is subject to taxation

under this title, or
(2) from a foreign corporation when it is shown to the satisfac-

tion of the Commissioner that more than 50 per centum of the gross
income of such foreign corporation for the three-year period ending
with the close of its taxable year preceding the declaration of such
dividends (or for such part of such period as the corporation has
been in existence) was derived from sources within the United
States as determined under the provisions of section 119 .
The credit allowed by this subsection shall not be allowed in

respect of dividends received from a corporation organized under the
China Trade Act, 1922, or from a corporation which under section
251 is taxable only on its gross income from sources within the United
States by reason of its receiving a large percentage of its gross income
from sources within a possession of the United States .

(b) INTEREST ON UNITED STATES OBLIGATIONS:The amount
received as interest upon obligations of the United States which is
included in gross income under section 22 .

(C) PERSONAL EXEMPTION .-In the case of a single person, a
personal exemption of $1,000 ; or in the case of the head of a family
or a married person living with husband or wife, a personal exemp-
tion of $2,500. A husband and wife living together shall receive but
one personal exemption . The amount of such personal exemption
shall be $2,500. If such husband and wife make separate returns,
the personal exemption may be taken by either or divided between
them.

(d) CREDIT FOR DEPENDENTS.-$400 for each person (other than
husband or wife) dependent upon and receiving his chief support
from the taxpayer if such dependent person is under eighteen years
of age or is incapable of self-support because mentally or physically
defective .

Change of status . (e) CHANGE OF STATIIS.-If the status of the taxpayer, in so farDuring taxable year . as It affects the personal exemption or credit for dependents, changes
during the taxable year, the personal exemption and credit shall be
apportioned, under rules and regulations prescribed by the Com-
missioner with the approval of the Secretary, in accordance with the
number of months before and after such change . For the purpose
of such apportionment a fractional part of a month shall be disre-
garded unless it amounts to more than half a month in which case
it shall be considered as a month .

INCOME TAX

Holders of life or ter-minable interest.Deductions on in-come acquired by gift,etc.

Tax-free covenantbonds.
Post, p . 215.

Credits allowed tudi .viduals against net in-come.

Dividends.
From domestic cor-porations.
Foreign corporationwith more than 50 percent of income fromUnited States sources.

Post, p . 208.

From China TradeAct 'corporations, etc .,excepted .
Post, p . 231.

Interest on Federalsecurities .
Ante, p. 178 .

Personal exemption.
Single persons.
Husband and wifeliving together.

Separate returns.

Credit for depend-ents.

Apportionment oftax



72d CONGRESS . SESS. I. CH. 209. JUNE 6, 1932 .

	

185

SEC. 26. CREDITS OF CORPORATION AGAINST NET INCOME .

	

INCOME TAX

For the purpose only of the tax imposed by section 13 there shall poCredits allowed cor.

be allowed as a credit against net income the amount received as Interest on United
interest upon obligations of the United States which is included States securities.

eS.
in gross income under section 22 .

Part III-Credits Against Tax

SEC. 31. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF
UNITED STATES.

The amount of income, war-profits, and excess-profits taxes
imposed by foreign countries or possessions of the United States
shall be allowed as a credit against the tax, to the extent provided
in section 131 .
SEC. 32. TAXES WITHHELD AT SOURCE.
The amount of tax withheld at the source

be allowed as a credit against the tax .
SEC. 33. ERRONEOUS PAYMENTS .

(a) CREDIT FOR OVERPAYMENTS .-For credit against the tax of
overpayments of taxes imposed by this title for other taxable years,
see section 322.

(b) FISCAL YEAR ENDING IN 1932.-For credit against the tax of
amounts of tax paid for a fiscal year beginning in 1931 and ending
in 1932, see section 132 .

Part IV-Accounting Periods and Methods of Accounting
SEC. 41. GENERAL RULE.

The net income shall be computed upon the basis of the taxpayer's
annual accounting period (fiscal year or calendar year, as the case
may be) in accordance with the method of accounting regularly
employed in keeping the books of such taxpayer ; but if no such
method of accounting has been so employed, or if the method
employed does not clearly reflect the income, the computation shall
be made in accordance with such method as in the opinion of the
Commissioner does clearly reflect the income . If the taxpayer's
annual accounting period is other than a fiscal year as defined in
section 48 or if the taxpayer has no annual accounting period or
does not keep books, the net income shall be computed on the basis
of the calendar year. (For use of inventories, see section 22(c) .)
SEC. 42. PERIOD IN WHICH ITEMS OF GROSS INCOME INCLUDED .
The amount of all items of gross income shall be included in the

gross income for the taxable year in which received by the taxpayer,
unless, under methods of accounting permitted under section 41, any
such amounts are to be properly accounted for as of a different
period .
SEC. 43. PERIOD FOR WHICH DEDUCTIONS AND CREDITS TAKEN .

The deductions and credits provided for in this title shall be taken
for the taxable year in which "paid or accrued" or "paid or in-
curred ", dependent upon the method of accounting upon the basis
of which the net income is computed, unless in order to clearly reflect
the income the deductions or credits should be taken as of a different
period .
SEC. 44. INSTALLMENT BASIS.

(a) DEALERS IN PERSONAL PROPERTY .-Under regulations pre-
scribed by the Commissioner with the approval of the Secretary, a
person who regularly sells or otherwise disposes of personal property
on the installment plan may return as income therefrom in any tax-

Credits against tax.

Taxes of foreign coun.
tries, etc.

Extent of credit for.

Post, p. 211 .

Taxes withheld at
source.

under section 143 shall Credit for.
Post, p. 215 .

Erroneous payments.
Credit for overpay-

ments.
Post, p. 742.

Credit for fiscal year
ending in 1932.

Post, p. 213.

Accounting periods
and methods.

General rule .
Net income on basis

of annual accounting
period.

If no accounting
period, on calendar
year .

Inventories .
Ante, p . 179 .

Gross income.

Items for taxable
year in which received.

Deductions and
credits .

For taxable year in
which "paid or ac-
crued" or "paid or in-
curred."

Installment basis.
Dealers in personal

property may make
returns on, of payments
actually received .
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INCOME TAX able year that proportion of the installment payments actually
received in that year which the gross profit realized or to be realized
when payment is completed, bears to the total contract price .

Returns of income (b) SALES OF REALTY AND CASUAL SALES OF PERSONALTY;In thefrom casual sales of case (1) of a casual sale or other casual disposition of personalpersonalty or of realty .
property (other than property of a kind which would properly be
included in the inventory of the taxpayer if on hand at the close
of the taxable year), for a price exceeding $1,000, or (2) of a sale or
other disposition of real property, if in either case the initial pay-
ments do not exceed 40 per centum of the selling price, the income
may, under regulations prescribed by the Commissioner with the
approval of the Secretary, be returned on the basis and in the manner
above prescribed in this section . As used in this section the term
" initial payments " means the payments received in cash or property
other than evidences of indebtedness of the purchaser during the
taxable period in which the sale or other disposition is made .

Computation of (C) CHANGE FROM ACCRUAL TO INSTALLMENT BASIs.-If a taxpayerincome

	

change to
installment basis. entitled to the benefits of subsection (a) elects for any taxable year to

report his net income on the installment basis, then in computing his
income for the year of change or any subsequent year, amounts actu-
ally received during any such year on account of sales or other
dispositions of property made in any prior year shall not be
excluded.

Gain or loss upon
disposition of

		

(d) GAIN OR Loss UPON DISPOSITION OF INSTALLMENT OBLIGA-install-
ment obligations . TIONS.-If an installment obligation is satisfied at other than its face

value or distributed, transmitted, sold, or otherwise disposed of, gain
or loss shall result to the extent of the difference between the basis
of the obligation and (1) in the case of satisfa'etion at other than face
value or a sale or exchange-the amount realized, or (2) in case of
a distribution, transmission, or disposition otherwise than by sale
or exchange-the fair market value of the obligation at the time of

Basis. such distribution, transmission, or disposition . The basis of the
obligation shall be the excess of the face value of the obligation over
an amount equal to the income which would be returnable were the

death n otm in
ssion
stallmet obligation satisfied in full. This subsection shall not apply to the

obligations. transmission at death of installment obligations if there is filed with
the Commissioner, at such time as he may by regulation prescribe, a
bond in such amount and with such sureties as he may deem neces-
sary, conditioned upon the return as income, by the person receiving
any payment on such obligations, of the same proportion of such
payment as would be returnable as income by the decedent if he had
lived and had received such payment .

Allocation of income SEC. 45. ALLOCATION OF INCOME AND DEDUCTIONS .and deductions. Pro-
visions if same interests In any case of two or more trades or businesses (whether or notbcontrolusine two or more

	

whether or not organized in the United States, andbusinesses . incorporated,
whether or not affiliated) owned or controlled directly or indirectly
by the same interests, the Commissioner is authorized to distribute,
apportion, or allocate gross income or deductions between or among
such trades or businesses, if he determines that such distribution,
apportionment, or allocation is necessary in order to prevent evasion
of taxes or clearly to reflect the income of any of such trades or
businesses.

Change of accounting SEC. 46. CHANGE OF ACCOUNTING PERIOD.period .
Net means comput- If a taxpayer changes his accounting period from fiscal year tope on basis of new

period . calendar year, from calendar year to fiscal or from one fiscal
year to anothr, the net income shall, with

thyear,
aproval of the Com-

missioner, be computed on the basis of such new accounting period,
subject to the provisions of section 47 .
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SEC. 47. RETURNS FOR A PERIOD OF LESS THAN TWELVE MONTHS .

	

1NCOME TAX

(a) RETURNS FOR SHORT PERIOD RESULTING FROM CHANGE OF Ac- Returns for less than
COUNTING PERIOD.-If a taxpayer, with the approval of the Commis- "B'a'wls of computing
sioner, changes the basis of computing net income from fiscal year when accounting

to calendar year a separate return shall be made for the period
periodcbanges .

between the close of the last fiscal year for which return was made
and the following December 31 . If the change is from calendar year
to fiscal year, a separate return shall be made for the period between
the close of the last calendar year for which return was made and
the date designated as the close of the fiscal year. If the change is
from one fiscal year to another fiscal year a separate return shall be
made for the period between the close of the former fiscal year and
the date designated as the close of the new fiscal year .

(b) INCOME COMPUTED ON BASIS OF SHORT PERIOD.-Where a sep-
arate return is made under subsection (a) on account of a change in
the accounting period, and in all other cases where a separate return
is required or permitted, by regulations prescribed by the Commis-
sioner with the approval of the Secretary, to be made for a frac-
tional part of a year, then the income shall be computed on the
basis of the period for which separate return is made .

(C) INCOME PLACED ON ANNUAL BASIS.-If a separate return is
made under subsection (a) on account of a change in the accounting
period, the net income, computed on the basis of the period for which
separate return is made, shall be placed on an annual basis by multi-
plying the amount thereof by twelve and dividing by the number
of months included in the period for which the separate return is
made. The tax shall be such part of the tax computed on such annual
basis as the number of months in such period is of twelve months .

(d) CAPITAL NET GAINS AND LOSSES-EARNED INCOME.-The Com-
missioner with the approval of the Secretary shall by regulations
prescribe the method of applying the provisions of subsections (b)
and (c) (relating to computing income on the basis of a short period,
and placing such income on an annual basis) to cases where the tax-
payer makes a separate return under subsection (a) on account of
a change in the accounting period, and it appears that for the period
for which the return is so made he has derived a capital net gain, or
sustained a capital net loss, or received earned income .

(e) REDUCTION OF CREDITS AGAINST NET INCOME .-In the case of
a return made for a fractional part of a year, except a return made
under subsection (a), on account of a change in the accounting
period, the personal exemption and credit for dependents shall be
reduced respectively to amounts which bear the same ratio to the
full credits provided as the number of months in the period for
which return is made bears to twelve months .

(f) CLOSING OF TAXABLE YEAR IN CASE OF JEOPARDY.-For closing
of taxable year in case of jeopardy, see section 146 .

Income based on
period of separate
return .

Income placed on
annual basis .
Computation of.

Application of capital
net gains and losses,
or earned income.

Reduction of person-
al credits for fractions
of a year .

Closing of taxable
year .

Post, p. 217.

SEC. 48. DEFINITIONS.

	

Definitions.

When used in this title-
(a) TAXAR7.R YEAR.-"Taxable year" means the calendar year or "Taxable year."

the seal year ending during such calendar year, upon the basis of
which the net income is computed under this Part. "Taxable year "
includes, in the case of a return made for a fractional part of a year
under the provisions of this title or under regulations prescribed by
the Commissioner with the approval of the Secretary, the period for
which such return is made. The first taxable year, to be called the calendar tayearrab932 year,taxable year 1932, shall be the calendar year 1932 or any fiscal year
ending during the calendar year 1932.
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UNCOYS TAX

"Fiscal year. "

"Paid or incurred"
and "paid or accrued."

Returns and pay-
ment .

Individual returns.
Sworn statement of

gross income deduc-
tions, and credits .

Net income $1,000 or
over, if single, etc .

Net income $2,500 or
over, if married and
living with husband or
wife .

Gross income $5,000
or over.
nucband and wife

living together.

separate .
Joint .

Persons under dis-
ability .
By agent.

Fiduciaries.
Poet, p. 214 .

Corporation returns .
Requirement for

making.

Receivers, trustees,
etc.

Collection of tax .

Consolidated returns.
Post, p . 213.

Time and place for
filing returns.

Time designated.

Extension granted on
application.
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(b) FISCAL YEAR.-` Fiscal year" means an accounting period of
twelve months ending on the last day of any month other than
December.

(c) PAM, INCURRED, AccRIIED .-The terms " paid or incurred " and
" paid or accrued " shall be construed according to the method of
accounting upon the basis of which the net income is computed under
this Part.

Part V-Returns and Payment of Tax
SEC. 51. INDIVIDUAL RETURNS.

(a) REQUIREMENT.--The following individuals shall each make
under oath a return stating specifically the items of his gross income
and the deductions and credits allowed under this title-

(1) Every individual having a net income for the taxable year
of $1,000 or over, if single, or if married and not living with
husband or wife ;

(2) Every individual having a net income for the taxable year of
$2,500 or over, if married and living with husband or wife ; and

(3) Every individual having a gross income for the taxable year
of $5,000 or over, regardless of the amount of . his net income .
(b) HUSBAND AND WIFE.-If a husband and wife living together

have an aggregate net income for the taxable year of $2,500 or over,
or an aggregate gross income for such year of $5,000 or over-

(1) Each shall make such a return, or
(2 The income of each shall be included in a single joint return,

in which case the tax shall be computed on the aggregate income .
(C) PERSONS UNDER DISABILITY.-If the taxpayer is unable to make

his own return, the return shall be made by a duly authorized agent
or by the guardian or other person charged with the care of the
person or property of such taxpayer .

(d) FIDUCIARIEs.For returns to be made by fiduciaries, see
section 142.
SEC. 52. CORPORATION RETURNS .

(a) REQUIREMENT:Every corporation subject to taxation under
this title shall make a return, stating specifically the items of its
gross income and the deductions and credits allowed by this title.
The return shall be sworn to by the president, vice president, or other
principal officer and by the treasurer or assistant treasurer . In cases
where receivers, trustees in bankruptcy, or assignees are operating the
property or business of corporations, such receivers, trustees, or
assignees shall make returns for such corporations in the same man-
ner and form as corporations are required to make returns . Any
tax due on the basis of such returns made by receivers, trustees, or
assignees shall be collected in the same manner as if collected from
the corporations of whose business or property they have custody
and control .

(b) CONSOLIDATED RETURNS.-For provision as to consolidated
returns of affiliated corporations, see section 141 .
SEC. 53. TIME AND PLACE FOR FILING RETURNS .

(a) TIME FOR FILING.-
(1) GENERAL RULE.-Returns made on the basis of the calendar

year shall be made on or before the 15th day of March „ollowing
the close of the calendar year. Returw made on the basis of a.
fiscal year shall be made on or before the 15th day of the third
month following the close of the fiscal year .

(2) EXTENSION or TIME: The Commissioner may grant a reason-
able extension of time for filing returns, under such rules and
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regulations as he shall prescribe with the approval of the Secre-
tary. Except in the case of taxpayers who are abroad, no such
extension shall be for more than six months .
(b) To WHOM RETURN MADE.-

(1) INDIVIDUALS.-Returns (other than corporation returns)
shall be made to the collector for the district in which is located
the legal residence or principal place Of business of the person
making the return, or, if he has no legal residence or principal
place of business in the United States, then to the collector at
Baltimore, Maryland.

(2) CORPORATIONS .-Returns of corporations shall be made to the
collector of the district in which is located the principal place of
business or principal office or agency of the corporation, or, if it
has no principal place of business or principal office or agency
in the United States, then to the collector at Baltimore, Maryland .

SEC. 54. RECORDS AND SPECIAL RETURNS.
(a) BY TAxPAYEB.-Every person liable to any tax imposed by

this title or for the collection thereof, shall keep such records, render
under oath such statements, make such returns, and comply with such
rules and regulations, as the Commissioner, with the approval of
the Secretary, may from time to time prescribe.

(b) To DETERMINE LIABILITY TO TAX.-Whenever in the judgment
of the Commissioner necessary he may require any person, by notice
served upon him, to make a return, render under oath such state-
ments, or keep such records, as the Commissioner deems sufficient to
show whether or not such person is liable to tax under this title .

C) INFORMATION AT THE SouRca.For requirement of statements
an returns by one person to assist in determining the tax liability
of another person, see sections 147 to 150.
SEC. 55. PUBLICITY OF RETURNS.

Returns made under this title shall be open to inspection in the
same manner, to the same extent, and subject to the same provisions
of law, including penalties, as returns made under Title II of the
Revenue Act of 1926.
SEC. 56. PAYMENT OF TAX .

(a) TIME OF PAYMENT.-The total amount of tax imposed by this
title shall be paid on the fifteenth day of March following the close
of the calendar year, or, if the return should be made on the basis
of a fiscal year, then on the fifteenth day of the third month following
the close of the fiscal year .

(b) INSTALLMENT PAYMENTS.-The taxpayer may elect to pay the
tax in four equal installments, in which case the first installment
shall be paid on the date prescribed for the payment of the tax by
the taxpayer, the second installment shall be paid on the fifteenth
day of the third month, the third installment on the fifteenth day of
the sixth month, and the fourth installment on the fifteenth day of
the ninth month, after such date . If any installment is not paid on
or before the date fixed for its payment, the whole amount of the tax
unpaid shall be paid upon notice and demand from the collector .

c) EXTENSION OF TIME FOR PAYMENT.-At the request of the
taxpayer, the Commissioner may extend the time for payment of
the amount determined as the tax by the taxpayer, or any installment
thereof, for a period not to exceed six months from the date pre-
scribed for the payment of the tax or an installment thereof . In
such case the amount in respect of which the extension is granted
shall be paid on or before the date of the expiration of the period of
the extension.
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Limit.

To whom made .
By individuals, to

collector of district .

At Baltimore, Md .

Corporations, to col-
lector of district where
principal office located .

At Baltimore, Md.

Records and special
returns .
Required of tax-

payer .

Statement to deter.
mine liability to tax.

Information at the
source .

Post, pp. 218, 219.

Publicity of returns .

Open to inspection as
in Revenue Act of 1926.

Vol . 44, p . 51.

Payment of tax.
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Allowed in four in.
stallments .

Whole amount on
default.

Extension allowed on
request.

Payment on expira.
tion .
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Voluntary advancepayment.
Jeopardy payments .
Post, p. 217 .

Tax withheld atsource.
Post, pp . 215, 216.

Fraction of a centdisregarded.

Receipts on request.

Evidence of tax paid.

Surrender to creditoras payment on debt .

Examination ofreturn and determina-tion of tax .
To be made as soonas practicable .
Additions to tax andpenalties.Negligence, etc .,

p . 238.

Criminal penalties,
p. 217 .

Administrative pro-ceedings.Noupayments, oroverpayments.
Deficiencies, p . 233 .

Additions, p. 238.
Transferees and fidu-ciaries, p . 240.
Overpayments,p.242

Miscellaneous pro-visions.
Laws made applica-ble.Administrative pro-visions, etc ., extendedto.

72d CONGRESS. SESS. I. CH. 209. JUNE 6, 1932.

(d) VOLUNTARY ADVANCE PAYMENT .-A tax imposed by this title,
or any installment thereof, may be paid, at the election of the tax-
payer, prior to the date prescribed for its payment .

(e) ADVANCE PAYMENT IN CASE OF JEOPARDY.-For advance pay-
ment in case of jeopardy, see section 146.

(f) TAX WITHHELD AT SouRCE.-For requirement of withholding
tax at the source in the case of nonresident aliens and foreign cor-
porations, and in the case of so-called " tax-free covenant bonds,"
see sections 143 and 144.

(g) FRACTIONAL PARTS OF CENT.-In the payment of any tax under
this title a fractional part of a cent shall be disregarded unless it
amounts to one-half cent or more, in which case it shall be increased
to 1 cent .

(h) RECEIPTS.-Every collector to whom any payment of any
income tax is made shall upon request give to the person making
such payment a full written or printed receipt, stating the amount
paid and the particular account for which such payment was made ;
and whenever any debtor pays taxes on account of payments made
or to be made by him to separate creditors the collector shall, if
requested by such debtor, give a separate receipt for the tax paid
on account of each creditor in such form that the debtor can con-
veniently produce such receipts separately to his several creditors
in satisfaction of their respective demands up to the amounts stated
in the receipts ; and such receipt shall be sufficient evidence in favor
of such debtor to justify him in withholding from his next payment
to his creditor the amount therein stated ; but the creditor may, upon
giving to his debtor a full written receipt acknowledging the pay-
ment to him of any sum actually paid and accepting the amount of
tax paid as aforesaid (specifying the same) as a further satisfaction
of the debt to that amount, require the surrender to him of such
collector's receipt.
SEC. 57. EXAMINATION OF RETURN AND DETERMINATION OF TAX.

As soon as practicable after the return is filed the Commissioner
shall examine it and shall determine the correct amount of the tax .
SEC. 58. ADDITIONS TO TAX AND PENALTIES .

(a) For additions to the tax in case of negligence or fraud in
the nonpayment of tax or failure to file return therefor, see Sup-
plement M.

(b) For criminal penalties for nonpayment of tax or failure to
file return therefor, see section 145 .
SEC. 59. ADMINISTRATIVE PROCEEDINGS.

For administrative proceedings in respect of the nonpayment or
overpayment of a tax imposed by this title, see as follows :

(a) Supplement L, relating to assessment and collection of
deficiencies .

b) Supplement M, relating to interest and additions to tax .
(c) Supplement N, relating to claims against transferees and

fiduciaries.
(d) Supplement 0, relating to overpayments .

Part VIMiscellaneous Provisions

SEC. 61. LAWS MADE APPLICABLE.
All administrative, special, or stamp provisions of law, including

the law relating to the assessment of taxes, so far as applicable, are
hereby extended to and made a part of this title .
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SEC. 62. RULES AND REGULATIONS.
The Commissioner, with the approval of the Secretary, shall pre-

scribe and publish all needful rules and regulations for the enforce-
ment of this title .
SEC. 63. TAXES IN LIEU OF TAXES UNDER 1928 ACT .

The taxes imposed by this title shall be in lieu of the correspond-
ing taxes imposed by the sections of the Revenue Act of 1928 bearing
the same numbers .
SEC. 64. SHORT TITLE .
This title may be cited as the " Income Tag Act of 1932."

SEC. 65. EFFECTIVE DATE OF TITLE .
This title shall take effect as of January 1, 1932, except that

sections 145 and 150, and this section, shall take effect on the enact-
ment of this Act .

SUBTITLE C-SUPPLEMENTAL PROVISIONS

Supplement A-Rates of Tax
[Supplementary to Subtitle B, Part I]

SEC. 101. CAPITAL NET GAINS AND LOSSES .
(a) TAX IN CASE OF CAPITAL NET GAIN.-In the case of any tax-

payer, other than a corporation, who for any taxable year derives a
capital net gain (as hereinafter defined in this section), there shall,
at the election of the taxpayer, be levied, collected, and paid, in lieu
of all other taxes imposed by this title, a tax determined as follows
A partial tax shall first be computed upon the basis of the ordinary
net income at the rates and in the manner as if this section had not
been enacted and the total tax shall be this amount plus 121/2 per
centum of the capital net gain .

(b) TAX IN CASE OF CAPITAL NET Loss.-In the case of any tax-
payer, other than a corporation, who for any taxable ear sustains
a capital net loss (as hereinafter defined in this section, there shall
be levied, collected, and paid, in lieu of all other taxes imposed by
this title, a tax determined as follows : a partial tax shall first be
computed upon the' basis of the ordinary net income at the rates
and in the manner as if this section had not been enacted, and the
total tax shall be this amount minus 121 per centum of the capital
net loss ; but in no case shall the tax of a taxpayer who has sustained
a capital net loss be less than the tax computed without regard to
the provisions of this section .

(c) DEFINITIONS.--For the purposes of this title-
"Capital gain" means taxable gain from the sale or

exchange of capital assets consummated after December 31, 1921 .
(2) " Capital loss" means deductible loss resulting from the

sale or exchange of capital assets .
(3) " Capital deductions " means such deductions as are allowed

by section 23 for the purpose of computing net income, and are
properly allocable to or chargeable against capital assets sold or
exchanged during the taxable year.

(4) -" Ordinary deductions' means the deductions allowed by
section 23 other than capital losses and capital deductions .

(5) " Capital net gain " means the excess of the total amount
of capital gain over the sum of (A) the capital deductions and
capital losses, plus (B) the amount, if any, by which the ordinary
deductions exceed the gross income computed without including
capital gains .
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(6) "Capital net loss" means the excess of the sum of the
., Capital net loss."

	

capital losses plus the capital deductions over the total amount of
Ordinary net in-

	

capital gain .
come."

	

~~
7) Ordinary net income means the net income, computed

in accordance with the provisions of this title, after excluding all
items of capital gain, capital loss, and capital deductions .

"Capital assets."

	

(8) " Capital assets " means property held by the taxpayer for
more than two years (whether or not connected with his trade or

edProperty not includ- business), but does not include stock in trade of the taxpayer or
other property of a kind which would properly be included in the
inventory of the taxpayer if on hand at the close of the taxable
year, or property held by the taxpayer primarily for sale in the
course of his trade or business . For the purposes of this
definition---

Property received on

	

(A) In determining the period for which the taxpayer hasan exchange .
held property received on an exchange there shall be included
the period for which he held the property exchanged, if under
the provisions of section 113, the property received has, for

Post, p. 198. the purpose of determining gain or loss from a sale or exchange,
the same basis in whole or in part in his hands as the property
exchanged .

holding.
reri gd of property

	

(B) In determining the period for which the taxpayer has
held property however acquired there shall be included the

Post, p .198 . period for which such property was held by any other person,
if under the provisions of section 113, such property has, for the
purpose of determining gain or loss from a sale or exchange,
the same basis in whole or in part in his hands as it would have
in the hands of such other person .

stock, etc., received
on a distribution . (C) In determining the period for which the taxpayer has

held stock or securities received upon a distribution where no
gain is recognized to the distributee under the provisions of

Vol . 4e, p . 818.

	

section 112 (g) of this Act or the Revenue Act of 1928, therePost, p. 197.
shall be included the period for which he held the stock or
securities in the distributing corporation prior to the receipt
of the stock or securities upon such distribution .

Computing period

	

D In determining the period for which the taxpayer hasstock has been held,

	

held stock or securities the acquisition of which (or thcntract
or option to acquire which) resulted in the nondeductibility

Vol. 45, p . 826 .

	

(under section 118 of this Act or the Revenue Act of 1928, relat-Post, p . 208. ing to wash sales) of the loss from the sale or other dispsition
of substantially identical stock or securities, there shall be
included the period for which he held the stock or securities the
loss from the sale or other disposition of which was not
deductible.

Collection and pay- (d) COLLECTION AND PAYMENT of TAX.The total tax determined 'mentoftax . under subsection (a) or (b) shall be collected and paid in the same
manner, at the same time, and subject to the same provisions of law,
including penalties, as other taxes under this title .

Bale of mines and oil SEC. 102. SALE OF MINES AND OIL OR GAS WELLS .or qas wells .
Tax on selling price . (a) In the case of a bona fide sale of mines, oil or gas wells, or

any interest therein, where the principal value of the property has
been demonstrated by prospecting or exploration and discovery
work done by the taxpayer, the portion of the tax imposed by sec-
tion 12 of this title attributable to such sale shall not exceed 16 per
centum of the selling price of such property or interest .

Limitation, p. 191 .

	

(b) For limitation to 121/2 per centum rate of tax, see section 101 .
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SEC. 103. EXEMPTIONS FROM TAX ON CORPORATIONS.

	

INCOME TAX

The following organizations shall be exempt from taxation under Exemptions from tax

this title-

	

on corporations .

(i) Labor, agricultural, or horticultural organizations ;

	

Labor, agricultural,

(2 Mutual savings banks not having a capital stock repre- etc.
IvIutual savin g s

sented by shares ;

	

banks .

(3) Fraternal beneficiary societies, orders, or associations, (A) soFrattenal beneficiary

operating under the lodge system or for the exclusive benefit of
the members of a fraternity itself operating under the lodge sys-
tem ; and (B) providing for the payment of Lfe, sick, accident,
or other benefits to the members of such society, order, or asso-
ciation or their dependents ;

Domestic building and loan associations substantially all Domestic building(4)

	

~-,

	

and loan associations ;
;

the business of which is confined to making loans to members ; and cooperative banks .

cooperative banks without capital stock organized and operated
for mutual purposes and without profit ;

(5) Cemetery companies owned and operated exclusively for Companies.
cemetery

the benefit of their members or which are not operated for profit ;
and any corporation chartered solely for burial purposes as a cem-
etery corporation and not permitted by its charter to engage in
any business not necessarily incident to that purpose, no part of
the net earnings of which inures to the benefit of any private
shareholder or individual ;

(6) Corporations, and any community chest, fund, or founda- corporations, com.
munity chests, etc., for

tion, organized and operated exclusively for religious, charitable, relig ious, etc., pur.

scientific, literary, or educational purposes, or for the prevention pO5e
of cruelty to children or animals, no part of the net earnings of
which inures to the benefit of any private shareholder or
individual ;

(7) Business leagues, chambers of commerce, real-estate boards, Business leagues, etc.

or boards of trade, not organized for profit and no part of the
net earnings of which inures to the benefit of any private share-
holder or individual ;

(8) Civic leagues or organizations not organized for profit but ploy' associations,
operated exclusively for the promotion of social welfare, or local etc •

associations of employees, the membership of which is limited to
the employees of a designated person or persons in a particular
municipality, and the net earnings of which are devoted exclusively
to charitable, educational, or recreational purposes ;

	

Pleasure clubs .(9) Clubs organized and operated exclusively for pleasure,
recreation, and other nonprofitable purposes, no part of the net
earnings of which inures to the benefit of any private shareholder ;

Local life insurance,
(10) Benevolent life insurance associations of a purely local mutual ditch, etc .,

character, mutual' ditch or irrigation companies, mutual or companies.

cooperative telephone companies, or like organizations ; but only
if 85 per centum or more of the income consists of amounts col-
lected from members for the sole purpose of meeting losses and
expenses ;

	

Farmers' mutual
(11) Farmers' or other mutual hail, cyclone, casualty, or fire casualty insurance

insurance companies or associations (including interinsurers and companies.

reciprocal underwriters) the income of which is used or held for
the purpose of paying losses or expenses ;

F

	

,

	

~

	

Farmers' cooperative
(12) armers , fruit growers', or like associations organized and associations.

o p,erated on a cooperative basis (a) for the purpose of marketing products .
their

the products of members or other producers, and turning back to
them the proceeds of sales, less the necessary marketing expenses,
on the basis of either the quantity or the value of the products Purchasing supplies
furnished by them, or (b) for the purpose of purchasing supplies and equipment for

and equipment for the use of members or other persons, and turn-
3051 1-38-13
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ing over such supplies and equipment to them at actual cost, plus
capital stock also- necessary expenses . Exemption shall not be denied any such asso-

ciations restricted. ciation because it has capital stock, if the dividend rate of such
stock is fixed at not to exceed the legal rate of interest in the State
of incorporation or 8 per centum per annum, whichever is greater,
on the value of the consideration for which the stock was issued,
and if substantially all such stock (other than nonvoting preferred
stock, the owners of which are not entitled or permitted to par-
ticipate, directly or indirectly, in the profits of the association,
upon dissolution or otherwise, beyond the fixed dividends) is
owned by producers who market their products or purchase their
supplies and equipment through the association ; nor shall
exemption be denied any such association because there is accumu-
lated and maintained by it a reserve required by State law or a

keting productsproducts
on mar- reasonable reserve for any necessary purpose . Such an associa-

members. tion may market the products of nonmembers in an amount the
value of which does not exceed the value of the products marketed
for members, and may purchase supplies and equipment for non-
members in an amount the value of which does not exceed the
value of the supplies and equipment purchased for members, pro-

Purchases by non- vided the value of the purchases made for persons who are neithermembers.
members nor producers does not exceed 15 per centum of the value

Organizations by ex-

	

of all its purchases ;
empt associations for

	

(13) Corporations organized by an association exempt under the
financing

members.
crop

or members.

	

provisions of paragraph (12), or members thereof, for the purpose
of financing the ordinary crop operations of such embers or other
producers, and operated in conjunction with such association .
Exemption shall not be denied any such corporation because it has

st
Diividend rate of capital stock, if the dividend rate of such stock is fixed at not to

exceed the legal rate of interest in the State of incorporation or
8 per centum per annum, whichever is greater, on the value of the
consideration for which the stock was issued, and if substantially
all such stock (other than nonvoting preferred stock, the owners
of which are not entitled or permitted to participate, . directly
or indirectly, in the profits of the corporation, upon dissolution or

Reserve allowed . otherwise, beyond the fixed dividends) is owned by such associa-
tion, or members thereof ; nor shall exemption be denied any
such corporation because there is accumulated and maintained
by it a reserve required by State law or a reasonable reserve for
any necessary purpose ;

Corporations as trus-

	

(14) Corporations organized for the exclusive purpose of hold-tees for exempted organ-
izations. ing title to property, collecting income therefrom, and turning over

the entire amount thereof, less expenses, to -an organization which
itself is exempt from the tax imposed by this title ;

et Federal land banks,

	

(15) Federal land banks, national farm-loan associations, and
uleacP•

s0 .

	

Federal intermediate credit banks, as provided in the Federal
Farm Loan Act, as amended ;-

Voluntar y em-

	

(16) Voluntary employees' beneficiary associations providing
p dates ' beneficiary as-

	

for h,

payment of life, sick, accident, or other benefits to theloyeeons'
members of such association or their dependents, if (A) no part
of their net earnings inures (other than through such payments)
'to the benefit of any private shareholder or individual, and (B)
85 per centum or more of the income consists of amounts collected
from members for the sole purpose of making such payments and
meeting expenses ;

Localteachers'retire-

	

(17) Teachers' retirement fund associations of a purely local
mentfundassociationst character, if (A) no part of their net earnings inures (other than

through payment of retirement benefits) to the benefit of any
private shareholder or individual, and (B) the income consists
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solely of amounts received from public taxation, amounts received

	

INCOME TAX

from assessments upon the teaching salaries of members, and
income in respect of investments.

SEC. 104. ACCUMULATION OF SURPLUS TO EVADE SURTAXES.

	

Accumulation of sur-
plus to evade surtaxes.

(a) If any corporation, however created or organized, is formed or corporations amass-

availed of for the purpose of preventing the imposition of the surtax ing gaits, eta, to avoid
surtax to members .

upon its shareholders through the niediuni of permitting its gains
and profits to accumulate instead of being divided or distributed,
there shall be levied, collected, and paid for each taxable year upon
the net income of such corporation a tax equal to 50 per centum Additional tax to

of the amount thereof, which shall be in addition to the tax imposed CO Ante
oration x

'

by section 13 and shall be computed, collected, and paid upon the
same basis and in the same manner and subject to the same provisions
of law, including penalties, as that tax .

(b) The fact that any corp

	

holdingoration is a mere holding or investment Evidence. of a put-

company, or that the gains or profits are permitted to accumulate
pose of ex anion .

beyond the reasonable needs of the business, shall be prima facie
evidence of a purpose to escape the surtax .

(c) As used in this section the term "net income" means the net fine "d .
Net income" de*

income as defined in section 21, increased by the sum of the amount Ante, pp. 178,182.
of the dividend deduction allowed under section 23(p) and the
amount of the interest on obligations of the United States issued
after September 1, 1917, which would be subject to tax in whole
or in part in the hands of an individual owner.

(d) The tax imposed by this section shall not apply if all the Additional tax not
applicable if distribu-

shareholders of the corporation include (at the time of filing their five share included in

returns) in their gross income their entire distributive shares,
income ofshareholders.

whether distributed or not, of the net income of the corporation for
such year. Any amount so included in the gross income of a share-
holder shall be treated as a dividend received . Any subsequent dis- tiongbsequent distribu•

tribution made by the corporation out of the earnings or profits for
such taxable year shall, if distributed to any shareholder who has
so included in his gross income his distributive share, be exempt
from tax in the amount of the share so included .
SEC. 105. TAXABLE PERIOD EMBRACING YEARS WITH DIFFERENT bracingyearsrwiitthd1 .

LAWS.

	

ferent laws.
Computation of taxIf it is necessary to compute the tax for a period beginning in one for period in one calen-

calendar year (hereinafter in this section called " first calendar dart
year and ending in

year ") and ending in the following calendar year (hereinafter in
this section called ` second calendar year ") and the law applicable to
the second calendar year is different from the law applicable to
the first calendar year, then the tax under this title for the period
ending during the second calendar year shall be in the sum of : (1)
the same proportion of a tax for the entire period, determined under
the law applicable to the first calendar year and at the rates for such
year, which the portion of such period falling within the first calen-
dar year is of the entire period ; and (2) the same proportion of a
tax for the entire period, determined under the law applicable to the
second calendar year and at the rates for such year, which the or-
tion of such period falling within the second calendar year is o?the
entire period•

Supplement B-Computation of Net Income

	

income .
Computation of net

[Supplementary to Subtitle B, Part II]

SEC. 111. DETERMINATION OF AMOUNT OF GAIN OR LOSS .

	

Gain or loss .

(a) COMPUTATION OF GAIN OR Loss.--Except as hereinafter pro- ing~on f0disposaall of
vided in this section, the gain from the sale or other disposition of property

i
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Adjusted basis .
Poat, p. 201 .

Computation of sumsfrom disposition ofproperty .

Recognition of gainor loss on sale or ex.change.

Installment salestaxable.

Gain or loss fromsales on exchanges .Entire amount rec-ognized .
Exceptions .
No gain or loss on ex-changing for similaruses .

Similar stock in samecorporation .

Substituted stock onreorganization .

Property for stock ofparty to reorganize.tion.

Transfers for stock ofcorporation under samecontrol .

Limitation.

Gain from exchangesnot solely in kind .Receipts additionalto that on which nonerecognized .
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property shall be the excess of the amount realized therefrom over
the adjusted basis provided in section 113(b), and the loss shall be
the excess of such basis over the amount realized .

(b) AMOUNT REALIZED.-The amount realized from the sale or
other disposition of property shall be the sum of any money
received plus the fair market value of the property (other than
monereceived.

(C) RECOGNITION OF GAIN OR Loss.-In the case of a sale or
exchange, the extent to which the gain or loss determined under this
section shall be recognized for the purposes of this title, shall be
determined under the provisions of section 112.

(d) INSTALLMENT SALEs.-Nothing in this section shall be con-
strued to prevent (in the case of property sold under contract provid-
ing for payment in installments) the taxation of that portion of any
installment payment representing gain or -profit in the year in which
such payment is received.
SEC. 112. RECOGNITION OF GAIN OR LOSS .

(a) GENERAL RULE.-Upon the sale or exchange of property the
entire amount of the gain or loss, determined under section 111,
shall be recognized, except as hereinafter provided in this section.

(b) EXCHANGES SOLELY IN KIND.-
(1) PROPERTY HELD FOR PRODUOPnVE USE OR INVESTMENT.-NO

gain or loss shall be recognized if property held for productive
use in trade or business or for investment (not including stock in
trade or other property held primarily for sale, nor stocks, bonds,
notes, choses in action, certificates of trust or beneficial interest,
or other securities or evidences of indebtedness or interest) is ex-
changed solely for property of a like kind to be held either for
productive use in trade or business or for investment .

(2) STOCK FOR STOCK OF SAME CORPORATION .-No gain or loss
shall be recognized if common stock in a corporation is exchanged
solely for common stock in the same corporation, or if preferred
stock in a corporation is exchanged solely for preferred stock in
the same corporation .

(3) STOCK FOR STOCK ON REORGANIZATION.-No gain or loss shall
be recognized if stock or securities in a corporation a party to a
reorganization are, in pursuance of the plan of reorganization,
exchanged solely for stock or securities in such corporation or in
another corporation a party to the reorganization .
(4) SAME-GAIN OF CORPORATION.-No gain or loss shall be rec-

ognized if a corporation a party to a reorganization exchanges
property, in pursuance of the plan of reorganization, solely for
stock or securities in another corporation a party to the reorgani-
zation.

(5) TRANSFER TO CORPORATION CONTROLLED BY TRANSFEROR.-No
gain or loss shall be recognized if property is transferred to a
corporation by one or more persons solely in exchange for stock
or securities in such corporation, and immediately after the
exchange such person or persons are in control of the corporation ;
but in the case of an exchange by two or more persons this para-
graph shall apply only if the amount of the stock and securities
received by each is substantially in proportion to his interest in
the property prior to the exchange .
(c) GAIN FROM EXCHANGES NOT SOLELY IN KIND.-

(1) If an exchange would be within the provisions of subsection
(b) (1), (2), (3), or (5) of this section if it were not for the
fact that the property received in exchange consists not only of
property permitted by such paragraph to be received without the
recognition of gain, but also of other property or money, then
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the gain, if any, to the recipient shall be recognized, but in an

	

utlb3E TAX

amount not in excess of the sum of such money and the fair
market value of such other property .

(2) If a distribution made in pursuance of a plan of reorgani_ Reorganization als-
ro

	

tributmu construed as
zation is within the provisions of paragraph (1) of this subsection a taxable dividend .

but has the effect of the distribution of a taxable dividend, then
there shall be taxed as a dividend to each distributee such an
amount of the gain recognized under paragraph (1) as is not in
excess of his ratable share of the undistributed earnings and profits Februniul bogs after

of the corporation accumulated after February 28, 1913 . The Tat on gain from

remainder, if any, of the gain recognized under paragraph (1) property exchange .

shall be taxed as a gain from the exchange of property .
d SAME-GAIN OF CORPORATION.-If an exchange would be Reorganization with
( )

	

property and other
within the provisions of subsection (b) (4 of this section if it were stoekreceived.

not for the fact that the property receive in exchange consists not
only of stock or securities permitted by such paragraph to be
received without the recognition of gain, but also of other property
or money, then-

(1) If the corporation receiving such other property or money
oNoogai nif d ison

buted

distributes it in pursuance of the plan of reorganization, no gain
to the corporation shall be recognized from the exchange, but

(2) If the corporation receiving such other property or money Gain recognized.

does not distribute it in pursuance of the plan of reorganization,
the gain, if any, to the corporation shall be recognized, but in an
amount not in excess of the sum of such money and the fair Limitation,

market value of such other property so received, which is not so
distributed .
(e) Loss FROM EXCHANGES NOT SOLELY IN KIND.-If an exchange No loss if property

o received other thanwould be within the provisions of subsection (b) (1) to (5), inclu- that on which gain or

sive, of this section if it were not for the fact that the property loss recognized.

received in exchange consists not only of property permitted by
such paragraph to be received without the recognition of gain or
loss, but also of other pro erty or money, then no loss from the
exchange shall be recognize

(f) INVOLUNTARY CoNvERSIONs .-If property (as a result of its Involuntary conver.
sionss

destruction in whole or in part, theft or seizure, or an exercise of No' gain or loss, it in.
volnntanly convertedthe power of requisition or condemnation, or the threat or imminence into similar property,

thereof) is compulsorily or involuntarily converted into property etc•

similar or related in service or use to the property so converted, or
into money which is forthwith in good faith, under regulations pre-
scribed by the Commissioner with the approval of the Secretary,
expended in the acquisition of other property similar or related in
service or use to the property so converted or in the acquisition of
control of a corporation owning such other property, or in the
establishment of a replacement fund, no gain or loss shall be recog- Gain recognized on
nized. If any part of the money is not so expended, the gain, if any, part not used .

shall be recognized, but in an amount not in excess of the money
which is not so expended.

(g) DISTRIBUTION OF STOCK ON REORGANIZATION.-If there is dis- Stock distribution on
reorganization and

tributed, in pursuance of a plan of reorganization, to a shareholder holdings es not surren-

in a corporation a party to the reorganization, stock or securities
in such corporation or in another corporation a party to the reor-
ganization, without the surrender by such shareholder of stock or
securities in such a corporation, no gain to the distributee from the No gain to distrib.

'No from receipt ree-
recei t of such stock or securities shall be recognized .

	

ognized .

(h) SAME-Em'r'rCT ON FUTuiti DISTRIBUTIONS.-The distribution Stock distributed on
~ reorganization not eon•

in pursuance of a plan of reorganization by or on behalf of a strued as earnings, etc .

corporation a party to the reorganization, of its stock or securities or
stock or securities in a corporation a party to the reorganization, if
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no gain to the distributee from the receipt . of such stock or secu-
rities was recognized by law, shall not be considered a distribution

Pool, p. 2W. of earnings or profits withinn the meaning of section 115(b) for
the purpose of determining the taxability of subsequent distributions
by the corporation .

Reorganization.

	

(i) DEFINITION OF REORGANIZATION .-As used in this section and
sections 113 and 115--

Acts constituting. (1) The term "reorganization" means (A) a merger or con-
solidation (including the acquisition by one corporation of at
least a majority of the voting stock and at least a majority of the
total number of shares of all other classes of stock of another
corporation, or substantially all the properties of another corpo-

Tranoa• ration), or (B) a transfer by a corporation of all or a part of its
assets to another corporation if immediately after the transfer the
transferor or its stockholders or both are in control of the corpo-
ration to which the assets are transferred, or (C) a recapitalization,
or (D) a mere change in identity, form, or place of organization,
however effected .

"Party to areorgani•
vation." (2) The term " a party to a reorganization " includes a corpo-

ration resulting from a reorganization and includes both corpora-
tions in the case of an acquisition by one corporation of at least a
majority of the voting stock and at least a majority of the total
number of shares of all other classes of stock of another corpo-
ration.

Ownership
"
of stock (j) DEFINITION OF CONTROL.-As used in this section the termconstituting control."

"control" means the ownership of at least 80 per centum of the
voting stock and at least 80 per centum of the total number of

Foreigneorporationse

	

shares of all other classes of stock of the corporation.
p Not rerogniaed ii (k) FOREIGN CORPORATIONS.-In determining the extent to which
Federa, income usese gain shall be recognized in the case of any of the exchanges or dis-

tributions (made after the date of the enactment of this Act)
described in subsection (b) (3), (4), or (5) or described in so much
of subsection (c) as refers to subsection (b) (3) or (5), or described
in subsection (d) or (g), a foreign corporation shall not be con-
sidered as a corporation unless, prior to such exchange or distribu-
tion, it has been established to the satisfaction of the Commissioner
that such exchange or distribution is not in pursuance of a plan
having as one of its principal purposes the avoidance of Federal
income taxes.

Basis for determining SEC. 113. ADJUSTED BASIS FOR DETERMINING GAIN OR LOSS .gain or loss .
Cost value; excep- (a) BASIS (UNADJUSTED) OF PROPERTY.-The basis of propertytions .

	

shall be the cost of such property ; except that-
Inventory value. (1) INVENTORY vALUE.-If the property should have been

included in the last inventory, the basis shall be the last inventory

Gifts alter December

	

value thereof.
31, 1920 . (2) GIFTS Al°1ER DECEMBER 31, 1920.-If the property was

acquired by gift after December 31, 1920, the basis shall be the
same as it would be in the hands of the donor or the last preceding

Determination . owner by whom it was not acquired by gift. If the facts necessary
to determine such basis are unknown to the donee, the' Commis-
sioner shall, if possible, obtain such facts from such donor or last

Fair market value. preceding owner, or any other person cognizant thereof . If the
Commissioner finds it impossible to obtain such facts, the basis'
shall be the fair market value of such property as found by the
Commissioner as of the date or approximate date at which,
according to the best information that the Commissioner is able
to obtain, such property was acquired by such donor or last preced-
ing owner.
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(8) TRANSFER IN TRUST AFTER DECEMBER 81, 1920.-If the prop-
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erty was acquired after December 31, 1920, by a transfer in trust Trust property ao
(other than by a transfer in trust by a bequest or devise) the basis ai1192o~01 ecember
shall be the same as it would be in the hands of the grantor, As in hands of grant.

increased in the amount of gain or decreased in the amount of loss
recognized to the grantor upon such transfer under the law
ap licable to the year in which the transfer was made .

(4) GIFT OR TRANSFER IN TRUST BEFORE JANUARY 1, 1921.-If the trust beforotransfer

property was acquired by gift or transfer in trust on or before 1921 .

December 31, 1920, the basis shall be the fair market value of such Fair market value.

property at the time of such acquisition . The provisions of this
paragraph shall apply to the acquisition of such property interests potIInimentl e1

of ap,

as are specified in section 402(e) of the Revenue Act of 1921 or in voi . 42, p 279 ; Vol.

section 302 (f) of the Revenue Act of 1924 or the Revenue Act of ", p. 305; oi .4a, p.71.

1926 (relating to property passing under power of appointment)
regardless of the time of acquisition .

(5) PROPERTY TRANSMrrTED AT DEATH.-If personal property
tePro
Property

	

t.

was acquired by specific bequest, or if real property was ac quited
by general or specific devise or by intestacy, the basis shall be the
fair market value of the property at the time of the death of the
decedent. If the property was acquired by the decedent's estate
from the decedent, the basis in the hands of the estate shall be the
fair market value of the property at the time of the death of the
decedent. In all other cases if the property was acquired either
by will or by intestacy, the basis shall be the fair market value of

t

the property at the time of the distribution to the taxpayer . In wtt' itst ti revoke
the case of property transferred in trust to pay the income for life
to or upon the order or direction of the grantor, with the right
reserved to the grantor at all times prier to his death to revoke the
rust, the basis of such property in the hands of the persons entitled
under the terms of the trust instrument to the property after the
grantor's death shall, after such death, be the same as if the trust
instrument had been a will executed on the day of the grantor's
death .

(6) TAX-FREE EXCHANGES GENERALLY.If the property was s g'

	

on es,

acquired upon an exchange described in section 112 (b) to (e), Ante, p. 196.

inclusive, the basis shall be the same as in the case of the property
exchanged, decreased in the amount of any money received by
the taxpayer and increased in the amount of gain or decreased in
the amount of loss to the taxpayer that was recognized upon such
exchange under the law applicable to the year in which the
exchange was made. If the property so acquired consisted in part andpi by iey°

exchange

of the type of property permitted by section 112 (b) to be received property

without the recognition of gain or loss, and in part of other
property, the basis provided in this paragraph shall be allocated
between the properties (other than money) received, and for the
purpose of the allocation there shall be assigned to such other
property an amount equivalent to its fair market value at the date
of the exchange . This paragraph shall not apply to property sia'

Stock
pt acon

.
°OII'

acquired by a corporation by the issuance of its stock or securities
as the consideration in whole or in part for the transfer of the
property to it.

	

Transfers to Corpo.

pe

('') TRANSFERS TO CORPORATION WHERE CONTROL OF PROPERTY ration where control of
REMAINS IN SAME PERSONS .-If the property was acquired after property~rIIemains in

December 31, 1917 by a corporation in connection with a reorgani-
~B 1917

. corporation

zation and immediately after the transfer an interest or control
in such property of 50 per centum or more remained in the same
arsons or any of them, then the basis shall be the same as it would
in the hands of the transferor, increased in the amount of gain
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Stockissuesexcepted.

Property acquired by
issuance of stock or as
paid-in surplus .
By a corporation

after 1920.
Issuance of stock

controlled by trans-
feror .

Ante, p .190.

Paid-in surplus, etc .

Tax - free distribu-
tions .

Stock distributed on
reorganization after De-
cember 81, 1923 .

Ante, p.197 .

If acquired by in-
voluntary conversion.

Wash sales of stock
on which loss not al-
lowed .

Post, p . 208.

Basis.

Property acquired
during affiliation .

Adjustment and de-
termination of basis.

"Period of affilia-
tion" deftned .

72d CONGRESS. SESS. I. CH. 209. JUNE 6, 1932 . -

or decreased in the amount of loss recognized to the transferor
upon such transfer under the law applicable to the year in which
the transfer was made. This paragraph shall not apply if the
property acquired consists of stock or securities in a corporation
a party to the reorganization, unless acquired by the issuance -of
stock or securities of the transferee as the consideration in whole
or in part for the transfer .

(8) PROPERTY ACQUIRED BY ISSUANCE OF STOCK OR AS PAID-IN SUR-
PLUS.-If the property was acquired after December 31, 1920, by
a corporation-

(A) by the issuance of its stock or securities in connection
with a transaction described in section 112(b) (5) (including,
also, cases where part of the consideration for the transfer of
such property to the corporation was property or money, in
addition to such stock or securities) or
(B) as paid-in surplus or as a contribution to capital,

then the basis shall be the same as it would be in the hands of
the transferor, increased in the amount of gain or decreased in
the amount of loss recognized to the transferor upon such transfer
under the law applicable to the year in which the transfer was
made.

(9) TAX-FREE DISTRIBUTIONS.-If the property consists of stock
or securities distributed after December 31, 1923, to a taxpayer in
connection with a transaction described in section 112( g), the basis
in the case of the stock in respect of which the distribution was
made shall be: apportioned, under rules and regulations prescribed
by the Commissioner with the approval of the Secretary, between
such stock and the stock or securities distributed .

(10) INVOLUNTARY CONVERSION .--If the property was acquired
as the result of a compulsory or involuntary conversion described
in section 112(f), the basis shall be the same as in the case of the
property so converted, decreased in the amount of any money
received by the taxpayer which was not expended in accordance
with the provisions of law (applicable to the year in which such
conversion was made) determining the taxable status of the gain
or loss upon such conversion, and increased in the amount of gain
or decreased in the amount of loss to the taxpayer recognized upon
such conversion under the law applicable to, the year in which
such conversion was made.

(11) WASH SALES of sToOK.-If the property consists of stock or
securities the acquisition of which (or the contract or option to
acquire which) resulted in the nondeductibility (under section 118
of this Act or corresponding provisions of prior income tax laws,
-relating to wash sales) of the loss from the sale or other disposition
of substantially identical stock or securities, then the basis shall
be the basis of the stock or securities so sold or disposed of,
increased or decreased, as the case may be, by the difference, if any,
between the price at which the property was acquired and the price
at which such substantially identical stock or securities were sold
or otherwise disposed of.

(12) PROPERTY ACQUIRED DURING AFFUAATION.-In the case of
property acquired by a corporation, during a period of affiliation,
from a corporation with which it was affiliated, the basis of such
property, afterr such period of affiliation, shall be determined, in
accordance with regulations prescribed by the Commissioner with
the approval of the Secretary without regard to inter-company
transactions in respect of which gain or loss was not recognized.
For the purposes of this paragraph, the term " period of affilia-
tion " means the period during which such corporations were affili-
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ated (determined in accordance with the law applicable thereto)

	

WC0'01 T"a
but does not include any taxable year beginning on or after Janu-
ary 1, 1922, unless a consolidated return was made, nor any taxable
year after the taxable year 1928 . The basis in case of property y Basis in subsequent

acquired by a corporation during any period, in the taxable year
1929 or any subsequent taxable year, in respect of which a con- P6n4s; P21&831.
solidated return is made by such corporation under section 141 of
this Act or the Revenue Act of 1928, shall be determined in accord-
ance with regulations prescribed under section 141 (b) of this Act
or the Revenue Act of 1928 . The basis in the case of property held
by a corporation during any period, in the taxable year 1929 or
any subsequent taxable year, in respect of which a consolidated
return is made by such corporation under section 141 of this Act
or the Revenue Act of 1928, shall be adjusted in respect of any
items relating to such period in accordance with regulations pre-
scribed under section 141 (b j of this Act or the Revenue Act of
1928, ap_plicable to such period .

(13) YROPE(tTY ACQUIRED BEFORE MARCH 1, 1913.-In the case of beforepMarch 1,1913 . d
property acquired before March 1, 1913, if the basis otherwise
determined under this subsection, adjusted as provided in subsec-
tion (b), is less than the fair market value of the property as of
March 1, 1913, then the basis shall be such fair market value . In assets

. market value of

determining the fair market value of stock in a corporation as of
March 1, 1913 due regard shall be gIven to the fair market value
of the assets of the corporation as of that date .
(b) ADJUSTED BAsis.-The adjusted basis for determining the de aim"i~g g~ forgain or loss from the sale or other disposition of property whenever loss.

acquired, shall be the basis determined under subsection (a j, adjusted
as hereinafter provided .

(1) GENERAL RULE.-Proper adjustment in respect of the prop- Generall rule caps.erty shall in all cases be made-

	

tai account .
(A) for expenditures, receipts, losses, or other items, properly carrying charges ouchargeable to capital account, including taxes and other carrying unimproved real prop.

charges on unimproved and unproductive real property, but no erty
such adjustment shall be made for taxes or other carrying
charges for which deductions have been taken by the taxpayer
in determining net income for the taxable year or prior taxable
years ;

(B) in respect 'of any period since February 28, 1913, for Depletion, etc., since
exhaustion, wear and tear, obsolescence, amortization, and deple- February 28, 190.

tion, to the extent allowed (but not less than the amount
allowable) under this Act or prior income tax laws . Where Maximum allowance,
for any taxable year prior to the taxable year 1932 the depletion
allowance was based on discovery value or a percentage of value

per discoveryoincome, then the adjustment for depletion for such year shall be income.
based on the depletion which would have been allowable for
such year if computed without reference to discovery value or
a percentage of income ;

(C) in respect of any period prior to March 1, 1913, for Mercyh Period prior to
exhaustion, wear and tear, obsolescence, amortization, and
depletion, to the extent sustained ;

(D) in the case of stock (to the extent not provided for in Basis reduced by tax.
the foregoing subparagraphs) for' the amount of distributions free distributions .

previously made which, under the law applicable to the year in
which the distribution was made, either were tax-free or were
applicable in reduction of basis (not including distributions
made by a corporation, which was classified as a personal service
corporation under the provisions of the Revenue Act of 1918
or 1921, out of its earnings or profits which were taxable in
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accordance with the provisions of section 218 of the Revenue4vp 522, p. bad .

	

Act of 1918 or 1921) .
ubstitutedaels

	

(2) SUBSTITUTED BASis .-The term "substituted basis" as used
Determination of.

	

in this subsection means a basis determined under any provision
Provisions governing

of subsection (a) of this section or under any corresponding
provision of a prior income tax law, providing that the basis
shall be determined-

(A) by reference to the basis in the hands of a transferor,
donor, or grantor, or

(B) .by reference to other property held at any time by the
Basis of property.

	

person for whom the basis is to be determined.
Whenever it appears that the basis of property in the hands of
the taxpayer is a substituted basis, then the adjustments provided

AdJustments. in paragraph (1) of this subsection shall be made after first
making in respect of such substituted basis proper adjustments
of a similar nature in respect of the period during which the
property was held by the transferor, donor, or grantor, or during
which the other propert was held by the person for whom the
basis is to be determine A similar rule shall be applied in the
case of a series of substituted bases .

tiiBnasnnd fdepleetfon SEC. 114. BASIS FOR DEPRECIATION AND DEPLETION.
Depreciation.
6sma as upon sale, (a) BASIS FOR DEPRECIATION.-The basis upon which exhaustion,

OW.
nte, p. 20i .

	

wear and tear, and obsolescence are to be allowed in respect of any
property shall be the adjusted basis provided in section 113(b) for
the purpose of determining the gain or loss upon the sale or other

Depletion,

	

disposition of such property.
(b) BASIS FOR DEPLETION.--

toreale,eta
Allowance same se (1) GENERAL RULE.-The basis upon which depletion is to be
Ante, p.201 . allowed in respect of an~Y property shall be the adjusted basis
Exceptions .

	

provided in section 113(p) for the purpose of determining the
gain or loss upon the sale or other disposition of such property,
except as provided in paragraphs (2), (3), and (4) of this

Discovery Value in
subsection .

case of mites.

	

(2) DISCOVERY VALUE IN CASE OF MINES.--In the case of mines
(other than metal, coal or sulphur mines) discovered by the

tax- payer after February 28, 1913, the basis for depletion shall be the
fair market value of the property at the date of discovery or

Fair market value, within thirty days thereafter, if such mines were not acquired as
the result of purchase of a proven tract or lease, and if the fair
market value of the property is materMly disproportionate to
the cost. The depletion allowance based on discovery value pro-
vided in this paragraph shall not exceed 50 per centum of the net
income of the taxpayer (computed without allowance for deple-
tion) from the property upon which the discovery was made,

Dep~etion allo
ce
wance

to except that in no case shall the depletion allowance be less thanwithout
ref:ref:
referen

discovery value.

	

it wouldd be if, computed without reference to discovery value .
Discoveries shall include minerals in commercial quantities con-

M

	

incinaed.

	

tained within a vein or deposit discovered in an existing mine or
mining tract by the taxpayer after February 28, 1913, if the vein
or deposit thus discovered was not merely the uninterrupted
extension of a continuing commercial vein or deposit already
known to exist, and if the discovered minerals are of sufficient
value and quantity that they could be separately mined' and
marketed at a profit.

Oil end gas allow

	

(8) PERCENTAGE DEPLETION FOR OIL AND GAS wELLS.-In the caseam.
of oil and gas wells the allowance for depletion shall be 271/2 per
centum of the gross income from the property during the taxable

Maximum .

	

year, excluding from such gross income an amount equal to any
rents or royalties paid or incurred b r the taxpayer in ~ respect of
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the property . Such allowance shall not exceed 50 per centum of

	

urooxs TAX

the net income of the taxpayer (computed without allowance for
depletion) from the property, except that in no case shall the L1mitatior:m
depletion allowance be less than it would be if computed without
reference to this paragraph.

(4) PERCENTAGE DEPLETION FOR COAL AND METAL MINES AND Percentage d e pletion
suLPnr t.-The allowance for depletion shall be, in the case of mines and sulphur .
coal mines, 5 per centum, in the case of metal mines, 15 per centum,
and, in the case of sulphur mines or deposits, 23 per centum, of the

oss income from the property during the taxable year, excludinom such gross income an amount equal to any rents or royalties
-

paid or incurred by the taxpayer in respect of the property . Such
allowance shall not exceed 50 per centum of the net income of the
taxpayer (computed without allowance for depletion) from the Exception.
property, except that in no case shall the depletion allowance for
the taxable year 1932 or 1933 be less than it would be if computed
without reference to this paragraph. A taxpayer making return optional return for
for the taxable year 1933 shall state in such return, as to each 1Ws
property (or, if he first makes return in respect of a property for
any taxable year after the taxable year 1933, then in such first
return), whether he elects to have the depletion allowance for
such property for succeeding taxable years computed with or
without reference to percentage depletion . The depletion allow-
ance in respect bf such property for all succeeding taxable years
shall be computed according to the election thus made . If the statedyer makes no
taxpayer fails to make such statement in the return, the depletion
allowance for such property for succeeding taxable years shall be
computed without reference to percentage depletion . During the
period for which property acquired after December 31, 1933, is
held by the taxpayer-

( ) if the basis of the property in the hands of the taxpayer
acBared of pro 1per9• yis, under section 113(a), determined by reference to the basis determined

after
by refer-

in the hands of the transferor, donor, or grantor, then the deple- e

	

property in
nsfeor'nttion allowance in respect of the property shall be computed with Ante, p. 198 .

or without reference to percentage depletion, according to the
method of computation which would have been applicable if the
transferor, donor, or grantor had continued to hold the prop-
ert , or

(B) if the basis of ,the property is, under section 113(a), de- eZviouslyholdprop-

termined by reference to the basis of other property -previously
inMethodoof

..put-
held .by the taxpayer then the depletion allowance in respect
of the property shall be computed with or without reference to
percentage depletion, according to the method of computation
which would have been applicable in respect of the property
previously held if the taxpayer had continued to hold such
property.

SEC. 115. DISTRIBUTIONS BY CORPORATIONS.

	

Distributionsbycor-
cutions .(a) DEFINITION of DIVIDEND.-The term "dividend" when used p!•D ividsnd,"defined"

in this title (except in section 203 (a) (4) and section 208(c) (1), E~iag;scoffer
-relating to insurance companies) means any distribution made b a February 2s, 1913,g

	

)

	

y

	

y deemed dividends.corporation to its shareholders, whether in money or in other prop-
excepted'

reserves
erty, out of its earnings or profits accumulated after February 28,
1913 .

(b) Soimcx or DIsTRISuTIoxs.For the purposes of this Act every sourcesm
distribution is made out of earnings or profits to the extent thereof,
and from the most recently accumulated earnings or profits . Any Ao~t~tiio

, e .,earnings or profits accumulated, or increase in value of property tax freeM
accrued, before March 1, 1913, may be distributed exempt from tax,
after the earnings and profits accumulated after February 28, 1913,
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Conditions .

Distributions in liq-uidation, to be in fullpayment for stock .

Gain or loss to dis-tributes .
Ante, pp . 195, 196 .

Partial liquidationdistribution.

Distributions not out
of increase in value be-fore March 1, 1913, norfrom earnings or prof-its.

Distributions by per-sonal service corpora-tions.Exemptions .

Vol. 42, p . 245; Vol.
44, p . 32.

Stock dividends nottaxable .
Redemption of stock .
Treatment of pro-ceeds of.

"Amounts distribut-ed in partial liquida-tion," construed .

Exclusions from grossincome .Additional items ex-enlAptate,from tax .
p. 178 .

Earned income ofnonresident citizens,from sources withoutUnited States .

72d CONGRESS. SESS. I. CH. 209 . JUNE 6, 1932.

have been distributed, but any such tax-free distribution shall be
applied against and reduce the basis of the stock provided in section
113.

(c) DISTRIBUTIONS IN LIQUIDATION.-Amounts distributed in com-
plete liquidation of a corporation shall be treated as in full payment
in exchange for the stock, and amounts distributed in partial liquida-
tion of a corporation shall be treated as in part or full payment in
exchange for the stock . The gain or loss to the distributee resulting
from such exchange shall be determined under section 111, but shall
be recognized only to the extent provided in section 112 . In the case
of amounts distributed in partial liquidation (other than a distribu-
tion within the provisions of section 112(h) of stock or securities in
connection with a reorganization) the part of such distribution
which is properly chargeable to capital account shall not be con-
sidered a distribution of earnings or profits within the meaning of
subsection (b) of this section for the purpose of determining the
taxability of subsequent distributions by the corporation .

(d) OTHER DISTRIBUTIONS FROM CAPITAL.-If any distribution
(not in partial or complete liquidation) made by a corporation to
its shareholders is not out of increase in value of property accrued
before March 1, 1913, and is not out of earnings or profits, then the
amount of such distribution shall be applied against and reduce the
basis of the stock provided in section 113, and if in excess of such
basis, such excess shall be taxable in the same manner as a gain
from the sale or exchange of property.

(e) DISTRIBUTIONS BY PERSONAL SERVICE CORPORATIONS.-Any dis-
tribution made by a corporation, which was classified as a personal
service corporation under the provisions of the Revenue Act of 1918
or the Revenue Act of 1921, out of its earnings or profits which were
taxable in accordance with the provisions of section 218 of the Reve-
nue Act of 1918 or section 218 of the Revenue Act of 1921, shall be
exempt from tax to the distributees.

(f) STOCK DIVIDENDS.-A stock dividend shall not be subject to
tax .

(g) REDEMPTION OF STOCK.-If a corporation cancels or redeems
its stock (whether or not such stock was issued as a stock dividend)
at such time and in such manner as to make the distribution and
cancellation or redemption in whole or in part essentially equivalent
to the distribution of a taxable dividend, the amount so distributed
in redemption or cancellation of the stock, to the extent that it
represents a distribution of earnings or profits accumulated after
February 28, 1913, shall be treated as a taxable dividend .

(h) DEFINITION OF PARTIAL LIQUIDATION .-As used in this section
the term " amounts distributed in partial liquidation " means a dis-
tribution by a corporation in complete cancellation or redemption of
a part of its stock, or one of a series of distributions in complete
cancellation or redemption of all or a portion of its stock .
SEC. 116 . EXCLUSIONS FROM GROSS INCOME .

In addition to the items specified in section 22(b), the following
items shall not be included in gross income and shall be exempt from
taxation under this title :

	

~7

(a) EARNED INCOME FROM SOURCES WITHOUT UNITED STATES.-
In the case of an individual citizen of the United States, a bona fide
nonresident of the United States for more than six months during
the taxable year, amounts received from sources without the United
States (except amounts paid by the United. States or any agency
thereof) if such amounts constitute earned income ; but such indi-
vidual shall not be allowed as a deduction from his gross income any
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deductions properly allocable to or chargeable against amounts

	

INCOME TAX

excluded from gross income under this subsection . As used in this "Earned income!
subsection the term " earned income " means wages, salaries, profes-
sional fees, and other amounts received as compensation for personal
services actually rendered, but does not include that part of the Eaeeptions

ncompensation derived by the taxpayer for personal services rendered
by him to a corporation which represents a distribution of earnings
or profits rather than a reasonable allowance as compensation for the
personal services actually rendered . In the case of a taxpayer
engaged in a trade or business in which both personal services and
capital are material income producing factors, a reasonable allow-
ance as compensation for the personal services actually rendered by
the taxpayer, not in excess of 20 per centum of his share of the net
profits of such trade or business, shall be considered as earned income .

(b) TEACnxes IN ALASKA AND HAWAII:-In the case of an indi- a aaches in
Alaska

vidual employed by Alaska or Hawaii or any political subdivision
thereof as a teacher in any educational institution, the compensation
received as such. This subsection shall not exempt compensation paid tfoVia`axe ptea°~-
directly or indirectly by the Government of the United States . Sub- Formerprovisionsre .
section (b) of section 5 of the Act entitled "An Act to provide a pevol. 46, p . isi, re .
government for the Territory of Hawaii ", approved April 30, 1900, pealed..
as amended by the Act entitled "An Act to amend section 5 of the Vol . i, p . 141 .
Act entitled 'An Act to provide a government for the Territory of
Hawaii ', approved April 30, 1900 ", approved April 12, 1930 [U . S .

	

S C., Supp . V, P .
C., Sup . V, title 48, sec. 495(b)], is repealed as of January 1, 1932 .

(c) INCOME OF FOREIGN GOVERNMENTS.-The income of foreign income of foreigngovernments from in .governments received from investments in the United States in vestments in united
stocks, bonds, or other domestic securities, owned by such foreign states, etc •
governments, or from interest on deposits in banks in the United
States of moneys belonging to such foreign governments, or from
any other source within the United States . .

(d) INCOME OF STATES, MUNICIPALITIES, ETc:Income derived
etI
Income public ates,from any public utility or the exercise of any essential governmental ties .

function and accruing to any State, Territory, or the District of
Columbia, or any political subdivision of a State or Territory, or
income accruing to the Government of any possession of the United
States, or any political subdivision thereof.
Whenever any State, Territory, or the District of Columbia, or It under prior con .

any political subdivision of a State or Territory, prior to September thaecreo
s for operation

8, 1916, entered in good faith into a contract with any person, the
object and purpose of which is to acquire, construct, operate, or
maintain a public utility-

(1) If by the terms of such contract the tax imposed by this Levy on proceeds
title is to be paid out of the proceeds from the operation of such wile State etc thereof

public utility, pribr to any division of such proceeds between the
person and the State, Territory, political subdivision, or the
District of Columbia, and if, but for the imposition of the tax
imposed by this title, a part of such proceeds for the taxable year
would accrue directly to or for the use of such State, Territory,
political subdivision, or the District of Columbia, then a tax
upon the net income from the operation of such public utility
shall be levied, assessed, collected, and paid in the manner and at
the rates prescribed in this title, but there shall be refunded to Refundsu
such State, Territory, political subdivision, or the District of
Columbia (under rules and regulations to be prescribed by the
Commissioner with the approval of the Secretary) an amount
which bears the same relation to the amount of the tax as the
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INCOME TAX amount which (but for the imposition of the tax imposed by this
title) would have accrued directly to or for the use of such State,
Territory, political subdivision, or the District of Columbia, bears
to the amount of the net income from the operation of such
public utility for such taxable year .

If no part scorning to

	

(2) If by the terms of such contract no part of the proceedsState, etc ., the net
income of persons tax- from the operation of the public utility for the taxable year
able, would, irrespective of the tax imposed by this title, accrue directly

to or for the use of such State, Territory, political subdivision, or
the District of Columbia, then the tax upon the net income of
such person from the 'operation of such public utility shall be
levied, assessed, collected, and paid in the manner and at the rates
prescribed in this title.

Bridges to be so. (e) BRIDGE$ TO BE AcQunRED BY STATE OR POLITICAL SUBDIVISION,quired by State, etc.
Whenever any State or political subdivision thereof, in pursuance of
a contract to which it is not a party entered into before the enactment
of the Revenue Act of 1928, is to acquire a bridge-

Levy on operation

	

(1) If by the terms of such contract the tax imposed b thisproceeds, prior to divi-
sionthereof. title is to be paid out of the proceeds from the operation o such

bridge prior to any division of such proceeds, and if, but for the
imposition of the tax imposed by this title, a part of such proceeds
for the taxable year would accrue directly to or for the use of
or would be applied for the benefit of such State or political
subdivision, then a tax upon the net income from the operation
of such bridge shall be levied, assessed, collected, and paid in

Refund to State, etc. the manner and at the rates prescribed in this title, but there
shall be refunded to such State or olitical subdivision (under
rules and regulations to be prescribed by the Commissioner with
the approval of the Secretary) an amount which bears the same
relation to the amount of the tax as the amount which (but for
the imposition of the tax imposed by this title) would have
accrued directly to or for the use of or would be applied for the
benefit of such State or political subdivision, bears to the amount
of the net income from the operation of such bridge for such

Restriction. taxable year. No such refund shall be made unless the entire
amount of the refund is to be applied in part payment for the
acquisition of such bridge .

If no part accruing to

	

~(2) If by the t rms of such contract no part of the proceedssuch State, etc., the
net income from opera- from the operatio, of the bridge for the taxable ,year would,
tion taxable. irrespective of the tax imposed osed by this title, accrue directly to or

for the use of or be applied for the benefit of such State or political
subdivision, then- the tax upon the net income from the operation
of such bridge shall be levied, assessed, collected, and paid-in the
manner and at the rates prescribed in this title . .

Dividends from (f) DIVIDENDS FROM "CHINA TRADE ACT" CORPORATION.--In the"China Trades.

	

Act"
case of a person, amounts distributed as dividends to or for his
benefit by a corporation organized under the China Trade Act, 1922
if, at the time of such distribution, he is a resident of China, and
the equitable right to the income of the shares of stock of the corpo-
ration is in good faith vested in him .Spoivners' mutual (~,) SHIPOWNERS' PROTECTION AND INDEMNITY ASSOCIATIONS .-The

Receipts . receipts of shipowners' mutual protection and indemnity associations .
not organized for profit, and no part of the net earnings of which
inures to the benefit of any private shareholder ; but such corporations
shall be subject as other persons to the tax upon their net income
from interest, dividends, and rents .
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SEC. 117. NET LOSSES.

	

INCOME TAX

(a) DEFINITION OF "NET Loss."-As used in this section the term "Net loss", defined.
"net loss" means the excess of the deductions allowed by this title
over the gross income, with the following exceptions and limitations : Exceptions.

(1) NON-BUSINESS DEDUOTIONS.-Deductions otherwise allowed witl°business °°°~
by law not attributable to the operation of a trade or business
regularly carried on by the taxpayer shall be allowed only to the
extent of the amount of the gross income not derived from such
trade or business ;

(2) CAPITAL LossEs.-In the case of a taxpayer other than a Capital corpora.corporation, deductions for capital losses otherwise allowed by tion .
law shall be allowed only to the extent of the capital gains ;

(3) DEPLETION.The deduction for depletion shall not exceed Depletion .
the amount which would be allowable if computed without refer- Ante, p. 202,

ence to discover value, or to percentage depletion under section
114(b) (3) or (4) ;

(4) DIVIDENDS.-The deduction provided for in section 23(p) b Diide8ds received
of amounts received as dividends shall not be allowed ;

	

lowed .
INTEREST.-There shall be included in computing gross Ante, p 182.(5)

	

Interest included to
income the amount of interest received free from tax under this gross income.
title, decreased by the amount of interest paid or accrued which Ante, p. 179.

is not allowed as a deduction by section 23(b) ;
(6) NET LOSS NOT TO PRODUCE NET Loss.-In computing the net noNo losssfrprloryearloss for any taxable year a net loss for a prior year shall not be

allowed as a deduction .
(b) NET Loss AS A DEDII'cnlox.-If, for any taxable year, it appears Net loss to ax forducted from taxupon the production of evidence satisfactory to the Commissioner second year, etc .

that any taxpayer has sustained a net loss, the amount thereof shall
be allowed as a deduction in computing the net income of the tax-
payer for the succeeding taxable year (hereinafter in this section
called " second year ") ; the deduction in all cases to be made under
regulations prescribed by the Commissioner with the approval of Regulations pre•
the Secretary.

	

scribed .
(C) CAPITAL NET GAIN IN SECOND YEAR.-If in the second year Capital net gain or

the taxpayer (other than a corporation) has a capital net gain, the Alo pplicaatonoff.. `'
deduction allowed by subsection (b) of this section shall first be
applied as a deduction in computing the ordinary net income for
such year. If the deduction is in excess of the ordinary net income If in excess.
(computed without such deduction) the amount of such excess shall
then be applied against the capital net gain for such year .

(d) NET LOSSES FOR 1930 OR 1931.-If for the taxable year 1930 a IaNet losses for 1930 or
taxpayer sustained a net loss within the provisions of the Revenue
Act of 1928, the amount of such net loss shall not be allowed as a
deduction in computing net income under this title . If for the Vol . 45, p. 828M

taxable year 1931 a taxpayer sustained a net loss within the provi-
sions of the Revenue Act of 1928, the amount of such net loss shall
be allowed as a deduction in computing net income for the taxable
year 1932 to the same extent and in the same manner as a net loss
sustained for one taxable year is, under this Act, allowed as a
deduction for the succeeding taxable year .

(e) FISCAL YEAR RETufms .-If a taxpayer makes return for a Fiscal years .
period beginning in one calendar year (hereinafter in this sub- Returns, if period be-
section called "

	

ginninand endin
gfirst

	

year")

	

in alendar

calendar year (hereinafter in this subsection called "second calendar
year ") and the law applicable to the second calendar year is different
from the law applicable to the first calendar year, then his net loss
for the period ending during the second calendar year shall be the computing net loss.
sum of : (1) The same proportion of a net loss for the entire period,
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Proportion for dif-
ferent rates.

Loss from wash sales
of stock, etc.

Restriction on claim
for if taxpayer has ac-
quired substantially
identical stock within
thirty days .

Ante, p .180.
Allowance to a corpo-

ration, etc .

Computation where
propertyacquired is less
than sold.

p

Computation where
roperty acquired is not

than sold.

Income from sources
within United States.

Items treated as .

Interest on bonds,
etc ., of residents .

Exceptions .
Paid to persons not in

business in United
States .

If less than 20per cent
from United States
sources.

From bankers' ac-
ceptances.
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determined under the law applicable to the first calendar year, which
the portion of such period falling within such calendar year is of
the entire period ; and (2) the same proportion of a net loss for the
entire period, determined under the law applicable to the second
calendar year, which the portion of such period falling within such
calendar year is of the entire period.
SEC. 118. LOSS FROM WASH SALES OF STOCK OR SECURITIES .

(a) In the case bf any loss claimed to have been sustained from
any sale or other disposition of shares of stock or securities where it
appears that, within a period beginning 30 days before the date
of such sale or disposition and ending 30 days after such date, the
taxpayer has acquired (by purchase or by an exchange upon which
the entire amount of gain or loss was recognized by law), or has
entered into a contract or option so to acquire, substantially identical
stock or securities, then no deduction for the loss shall be allowed
under section 23 (e) (2) ; nor shall such deduction be allowed under
section 23 (f) unless the claim is made by a corporation, a dealer in
stocks or securities, and with respect to a transaction made in the
ordinary course of its business .

(b) If the amount of stock or securities acquired (or covered by
the contract or option to acquire) is less than the amount of stock
or securities sold or otherwise disposed of, then the particular shares
of stock or securities the loss from the sale or other disposition of
which is not deductible shall be determined under rules and regula-
tions prescribed by the Commissioner with the approval of the.
Secretary.

(c) If the amount of stock or securities'acquired (or covered by
the contract or option to acquire) is not less than the amount of
stock or securities sold or otherwise disposed of then the particular
shares of stock or securities the acquisition of wIiich (or the contract
or option to acquire which) resulted in the nondeductibility of the
loss shall be determined under rules and regulations prescribed by
the Commissioner with the approval of the Secretary .
SEC. 119. INCOME FROM SOURCES WITHIN UNITED STATES.

(a) GRoss INCOME FROM SOURCES IN UNITED STATES.-The fol-
lowing items of gross income shall be treated as income from sources
within the United States

(1) INTEREST.-Interest on bonds, notes, or other interest-bear-
ing obligations of residents, corporate or otherwise, not including-

(A) interest on deposits with persons carrying on the banking
business paid to persons not engaged in business within the
United States and not having an office or place of business
therein, or

(B) interest received from a resident alien individual, a resi-
dent foreign corporation, or a domestic corporation, when it is .
shown to the satisfaction of the Commissioner that less than
20 per centum of the gross income of such resident payor or
domestic corporation has been derived from sources within the
United States, as determined under the provisions of this section,
for the three-year period ending with the close of the taxable
year of such payor preceding the payment of such interest, or
for such part of such period as may be applicable, or

(C) income derived by a foreign central bank of issue from
bankers' acceptances ;
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(2) DIvmENDS.-The amount received as dividends-

	

uaooxs TAX

(A) from a domestic corporation other than a corporation Dividends . Fromto the benefits of section 251, and other than a corpora- rations.
tion less than 20 per centum of whose gross income is shown to E x cept ions:the satisfaction of the Commissioner to have been derived from
sources within the United States, as determined under the pro-
visions of this section, for the three-year period ending with
the close of the taxable year of such corporation preceding the
declaration of such dividends (or for such part of such period
as the corporation has been in existence), or

(B) from a foreign corporation unless less than 50 per do
romforeigncorpora •

centum of the gross income of such foreign corporation for the Exceptions .
three-year period ending with the close of its taxable year pre-
ceding the declaration of such dividends (or for such part of
such period as the corporation has been in existence) was
derived from sources within the United States as determined
under the provisions of this section ;
(3) PERSONAL SERvICES.-Compensation for labor or personal UnitedPersonal serv ice

in
services performed in the, United States ;

(4) RENTALS AND ROYALTIES.-Rentals or royalties from prop- Rentals, royalties, from United States
erty located in the United States or from any interest in such sources .
property, including rentals or royalties for the use of or for the
privilege of using in the United States, patents, copyrights, secret
processes and formulas, good will, trade-marks, trade brands,
franchises, and other like property ; and

(5) SALE OF REAL PROPERTY .-Grains, profits, and income from Real property sales .
the sale of real property located in the United States .
(b) NET INCOME FROM SOURCES IN UNITED STATEs.-From the Deductions there-from of designated ex-items of gross income specified in subsection (a) of this section penses, etc ., constitute

there shall be deducted the expenses, losses,

	

stand other deductions St a income

	

Unitedates
properly apportioned or allocated thereto and a ratable part of any
expenses, losses, or other deductions which can not definitely be
allocated to some item or class of gross income . The remainder, if
any, shall be included in full as net income from sources within
the United States .

(c) GROSS INCOME FROM SOURCES WITHOUT UNITED STATES.-The cross income fromwithout tinned States .
following items of gross income shall be treated as income from
sources without the United States

(1) Interest other than that derived from sources within -the Otaherinterest .
United States as provided in subsection (a) (1) of this section ;

(2) Dividends other than those derived from sources within the Other dividends.
United States as provided in subsection (a) (2) of this section ;

(3) Compensation for labor or personal services performed United States, without
without the United States ;

(4) Rentals or royalties from property located without the et Rentw
a

ithoutro uniteddUnited States or from any interest in such property, including states .
rentals or royalties for the use of or for the privilege of using
without the United States, patents, copyrights, secret processes
and formulas, good will, trade-marks, trade brands, franchises,
and other like properties- and

(5) Gains, profits, and income from the sale of real property without estate States .located without the United States .
Deductions there-(d) NET INCOME FROM SOURCES WITHOUT UNITED STATES.-From from of designated Ba-the items of gross income specified in subsection (c) of this section penses, etc ., constitutem sothere shall be deducted the expenses, losses, and other deductions netwithoutincometinfroted Staturceses .

properly apportioned or allocated thereto, and a ratable part of any
expenses, losses, or other deductions which can not definitely be
allocated to some item or class of gross income. The remainder, if

3051 °-33-14

i
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M
Income from sourceswithin and part-without UnitedStates .Apportionment.

From United States
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Computation of netincome.

Processes, etc., fordetermination.

Gains from transpor-tation or other services.

Sale of personal prop-erty within and with-out.

Purchase and sale ofpersonal property .

Exceptions.

Definitions.

Charitable contribu-tions,etc.
Unlimited deductionallowed, if exceed 90

per cent of income.
Ante, p. 181.
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any, shall be treated in full as net income from sources without the
United States.

(e) INCOME FROM SOURCES PARTLY WITHIN AND PARTLY WITHOUT
UNrrED STATES .-Items of gross income, expenses, losses and deduc-
tions, other than those specified in subsections (a) and (c) of this
section, shall be allocated or apportioned to sources within or without
the United States, under rules and regulations prescribed by the
Commissioner with -the approval of the Secretary . Where items of
gross income are separately allocated to sources within the United
States, there shall be deducted (for the purpose of computing the
net income therefrom) the expenses, losses, and other deductions
properly apportioned or allocated thereto and a ratable part of other
expenses, losses or other deductions which can not definitely be
allocated to some item or class of gross income. The remainder, if
any, shall be included in full as net income from sources within the
United States . In the case of gross income derived from sources
partly within and partly without the United States, the net income
may first be computed by deducting the expenses, losses, or other
deductions apportioned or allocated thereto and a ratable part of
any expenses, losses, or other deductions which can not definitely be
allocated to some items or class of gross income ; and the portion of
such net income attributable to sources within the United States may
be determined by processes or formulas of general apportionment
prescribed by the Commissioner with the approval of the Secretary .
Gains, profits, and income from-

(1) transportation or other services rendered partly within and
partly without the United States, or

(2) from the sale of personal property produced (in whole or
in part) by the taxpayer within and sold without the United
States, or produced (in whole or in part) by the taxpayer without
and sold within the United States,

shall be treated as derived partly from sources within and partly
from sources without the United States . Gains, profits and income
derived from the purchase of personal property within and its sale
without the'United States or from the purchase of personal property
without and its sale within the United States, shall be treated as
derived entirely from sources within the country in which sold
except that gains, profits, and income derived from the purchase oy
personal property within the United States and its sale within a -
possession 7the United States or from the purchase of personal
property within a possession of the United States and its sale within
the United States shall be treated as derived partly from sources
within and partly from sources without the United States .

(f) DEFINrrioNs.--As used in this section the words "sale" or
" sold " include " exchange " or " exchanged " ; and the word"

	

ccproduced ƒ includes " created," fabricated," " manufactured,"
"extracted," "processed," "cured," or " aged."
SEC. 120. UNLIMITED DEDUCTION FOR CHARITABLE AND OTHER

CONTRIBUTIONS.

p

In the case of an individual if in the taxable year and in each of
the ten preceding taxable years the amount of the contributions or
gifts described in section 23(n) plus the amount of income, war-
profits, or excess-profits taxes paid during such year in respect of
receding taxable years, exceeds 90 per centum of the taxpayer's net

income for each such year, as computed without the benefit of section
23(n), then the 15 per centum limit imposed by such section shall
not be applicable.
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INCOME TAX
Credits against tar .Supplement C-Credits Against Tax

[Supplementary to Subtitle B, Part III]

SEC. 131. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF Taxes otforeign coun-
UNITED STATES.

	

p l
ions sited States

(a) ALLOWANCE of CREDIT.--If the taxpayer signifies in his return Allowances.
his desire to have the benefits of this section, the tax imposed by this
title shall be credited with :

	

Payments or citizens(1) CITIZEN AND DOMESTic coAPoRATiox.In the case of a citi- and domestic corpora .
zen of the United States and of a domestic corporation, the amount bone.
of any income, war-profits, and excess-profits taxes paid or accrued
during the taxable year to any foreign country or to any possession
of the United States ; and

	

Resident, to United(2) RESIDENT OF UNWED STATES.In the case of a resident of states possessions .
the United States, the amount of any such taxes paid or accrued
during the taxable year to any possession of the United States ;
d

(3) ALIEN RESIDENT or UNITED STATES.-In the case of an alien ei acountries
denat to for-i

wing
r-

resident of the United States, the amount of any such taxes paid a'-" credit .
or accrued during the taxable year to any foreign country, if the
foreign country of which such alien resident is a citizen or subject,
in imposing such taxes, allows a similar credit to citizens of the
United States residing in such count.y~' ; and

	

Partnerships and es-
(4) PARTNERSHIPS AND ESTATES.-Il the case of any such indi- tates, to a foreign coon.

vidual who is a member of a partnership or a beneficiary of an try•
estate or trust, his proportionate share of such taxes of the partner-
ship or the estate or trust paid or accrued during the taxable year
to a foreign country or to any possession of the United States, as
the case may be .
(b) LIMIT ON CREDrr.-The amount of the credit taken under this Limit on credit.

section shall be subject to each of the following limitations :
(1) The amount of the credit in respect of the tax paid or for aiat~oiorreiign

accrued to any country shall not exceed the same proportion of country.
the tax against which such credit is taken, which the taxpayer's
net income from sources within such country bears to his entire
net income for the same taxable year ; and

(2) The total amount of the credit shall not exceed the same Limitation on totalamount.
proportion of the tax against which such credit is taken, which
the taxpayer's net income from sources without the United States
bears to his entire net income for the same taxable year .
(c) ADJUSTMENTS ON PAYMENT OF ACCRUED TAxES.-If accrued raid dit~lro~mcredits

taxes when paid differ from the amounts claimed as credits by the claimed .
taxpayer, or if any tax paid is refunded in whole or in part, the
taxpayer shall notify the Commissioner, who shall redetermine the Redetermination.
amount of the tax for the year or years affected, and the amount of
tax due upon such redetermination, if any, shall be paid by the
taxpayer upon notice and demand by the collector, or the amount Po4, P. %2•
of tax overpaid, if any, shall be credited or refunded to the taxpayer
in accordance with the provisions of section 322. In the case of Tax accrued but not
such a tax accrued but not paid, the Commissioner as a condition paid.
precedent to the allowance of this credit may require the taxpayer
to give a bond with sureties satisfactory to and to be approved by Bond required.
the Commissioner in such sum as the Commissioner -may require,
conditioned upon the payment by the taxpayer of any amount of
tax found due upon any such redetermination ; and the bond herein
prescribed shall contain such further conditions as the Commissioner
may require.
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u'c°'Z TAX

	

(d) YEAR Ix WmCM CREDIT TAxEx.The credits provided for
credits for foreign in this section may, at the option of the taxpayer and irrespectivetaxes may be takenthe year accrued. of -the method of accounting employed in keeping his books, be

taken in the year in which the taxes of the foreign country or the
possession of the United States accrtied, subject, however, to the

tax-for edit onssameebasis conditions prescribed in subsection (c) of this section . If the tax-
payer elects to take such credits in the year in which the taxes of
the foreign country or the possession of the United States accrued,
the credits for all subsequent years shall be., taken upon the same
basis, and no portion of any such taxes shall be allowed as a deduc-
tion in the same or any succeeding year.Proof of credits .

	

(e) PROOF of CREDITs.-The credits provided in this section shall
be allowed only if the taxpayer establishes to the satisfaction of

Evidence of foreign the Commissioner (1) the total amount of income derived fromincome.
Arue, p . xoa

	

sources without the United States, determined as provided in section
119, (2) the amount of income derived from each country, the tax

amounts . ation of paid or accrued to which is claimed as a credit under this section, such
amount to be determined under rules and regulations prescribed by

lionAdditionalnecessary.informs- the Commissioner with the approval of the Secretary, and (3) all3r7
other information necessary for the verification and computation of

Taxes of foreign sub- such credits .
sidiery.

		

(f) TAXES OF FoRmoN S1 smDIARY:For the purposes of this
section a domestic corporation which owns a majority of the votingProportion of foreigntax on dividends re-stock of a foreign corporation from which it receives dividends (not

ceived deemed to have deductible under section 23(p)) in any taxable year shall be deemedbeen p aid . to have paid the same proportion of any income, war-profits, or
excess-profits taxes paid by such foreign corporation to any foreign
country or to any possession of the United States, upon or with
respect to the accumulated profits of such foreign corporation from
which such dividends were paid, which the amount of such dividends

Limit °on credit al- bears to the amount 'of such accumulated profits : Provided, That
lowed . the amount of tax deemed to have been paid under this subsection

shall in no case exceed the same proportion of the tax against which
credit is taken which 'the amount of such dividends bears to the

Meaning of "accumu- amount of the entire net income of the domestic corporation in which
sated profits ."

	

such dividends are included. The term " accumulated profits " when
used in this subsection in reference to a foreign corporation, means

Determination of, by
the amount of its gains, profits, or income in excess of the income,

commissioner. war-profits, and excess-profits taxes imposed upon or with respect
to such profits or income ; and the Commissioner with the approval
of the Secretary shall have full power to determine from the
accumulated profits of what year or years such dividends were paid ;
treating dividends paid in the first sixty days of any year as having
been paid from the accumulated profits of the preceding year or
years (unless to his satisfaction shown otherwise), and 'in other

Accountingperiodror respects treating dividends as having been paid from the most
foreigncorporation r recently accumulated gains, profits, or earnings . In the case of a

foreign corporation, the income, war-profits, and excess-profits taxes
of which are determined on the basis of an accounting period of
less than one year, the word " year " as used in this subsection shall
be construed to mean such accounting period.

Corporations treatedas foreign .

	

(g) CORPoRATIoNs TREATED AS Foimmx.-For the purposes of this.
section the following corporations shall be treated as foreign corpo-

United states posses- rations
slons.

	

(1) A: corporation entitled to the benefits of section 251, by
P°A p' 231.

	

reason of receiving a large percentage of its gross income from
China Trade Act sources within a possession i1the United States ;

corporations.

	

(2) A corporation organized under the China Trade Act, 1922,
P.M. .

	

and entitled to the credit provided for in section 261 .
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SEC. 132. PAYMENTS UNDER 1928 ACT.
Any amount paid before or after the enactment of this Act on

account of the tax imposed for a fiscal year beginning in 1931 and
ending in 1932 by Title II of the Revenue Act of 1928 shall be
credited toward the payment of the tax imposed for such fiscal year
by this Act, and if the amount so paid exceeds the amount of such
tax imposed by this Act, the excess shall be credited or refunded in
accordance with the provisions of section 322 .

Supplement D-Returns and Payment of Tax

INCOME TAX

Actgyments under 1928

credits or refunds.
Vol . 45, p . 882
Post, p. 242 .

Returns and Pay-ment of Tax.
[Supplementary to Subtitle B, Part V]

SEC. 141. CONSOLIDATED RETURNS OF CORPORATIONS .

	

Consolidated returns
of corporations .

(a) PRIVILEGE TO FILE CONSOLIDATED REmiuNs .-An affiliated Affiliated corpora-
group of corporations shall, subject to the provisions of this section, tions may make.
have the privilege of making a consolidated return for the taxable
year in lieu of separate returns . The making of a consolidated Consent required.
return shall be upon the condition that all the corporations which
have been members of the affiliated group at any time during the
taxable year for which the return is made consent to all the regula- c Returns made~~oorr
tions under subsection (b) (or, in case such regulations are not tiers •
prescribed prior to the making of the return, then the regulations vol. 45, p . 831.

prescribed under section 141(b) of the Revenue Act of 1928 in so
far as not inconsistent with this Act) prescribed prior to the making
of such return ; and the making of a consolidated return shall be
considered as such consent . In the case of a corporation which is a Fractional part of
member of the affiliated group for a fractional part of the year the y ear-
consolidated return shall include the income of such corporation for
such part of the year as it is a member of the affiliated group .

(b) REGULATIONS.--The Commissioner, with the approval of the te Rrmei~netiaic° l~latuitya~
Secretary, shall prescribe such regulations as he may deem necessary
in order that the tax liability of an affiliated group of corporations
malting a consolidated return and of each corporation in the group,
both during and after the period of affiliation, may be determined,
computed, assessed, collected, and adjusted in such manner as clearly
to reflect the income and to prevent avoidance of tax liability .

(C) COMPUTATION AND PAYMENT of T_Ax.In any case in which a payment of tax . and
consolidated return is made the tax shall be determined, computed,
assessed, collected, and adjusted in accordance with the regulations mReturnsworsr to
under subsection (b) (or, in case such regulations are not prescribed Vol. 45, p. 831.

prior to the making of the return, then the regulations prescribed
under section 141(b) of the Revenue Act of 1928 in so far as not
inconsistent with this Act) prescribed prior to the date on which
such return is made ; except that for the taxable years 1932 and 1933 E4e

ce
epp.°

there shall be added to the rate of tax prescribed by sections 13(a), Post, pp. 223,225 .
177 .

201(b), and 204(a), a rate of 3/4 of 1 per centum .
(d) DEFINITION OF "AFFILIATED GRouP ".-As used in this section defiAned .iced group"

an " affiliated group " means one or more chains of corporations
connected through stock ownership with a common parent corpora-
tion if-

(1) At least 95 per centum of the stock of each of the corpora- members°S°nersiup of

tions (except the common parent corporation) is owned directly
by one or more of the other corporations ; and

(2) The common parent corporation owns directly at least 95 tiat parent corpora
per centum of the stock of at least one of the other corporations.

As used in this subsection the term " stock " does not include non- Nonvoting stock not
voting stock which is limited and preferred as to dividends .

	

included.
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Applicable only fordomestic corporations .Insurance companiesnot included.
Post, pp . 223, 225.
Ante, p . 177.

China Trade Actcorporations deemednot a2lieted.

Corporations in Uni-ted States possessionstreated as foreign .

Subsidiary of do .mestie corporationformed to comply withforeign law, deemeddomestic .

Suspension of run-ning of statute of limita-tions .
Post, p . 233.

Post, p . 238 .

Allocation of incomeand deductions .
Ante, p . 186.

Fiduciary returns.Sworn statements ofincome, etc., of benefi-ciaries .

With net income of
$1,000 or over, andsingle, etc.

Married, etc., with
$2,500 or over.

Gross income of $5,000or over .
Estates or trusts of

$1 .000 net Income orover.
Gross income of $5,000or over.

Nonresident alienbeneficiaries .
By Joint fiduciaries .
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(e) A consolidated return shall be made only for the domestic
corporations within the affiliated group . An insurance company
subject to the tax imposed by section 201 or 204 shall not be included
in the same consolidated return with a corporation subject to the
tax imposed by section 13 and an insurance company subject to the
tax imposed by section 261 shall not be included in the same con-
solidated return with an insurance company subject to the tax im-
posed by section 204 .

(f) CHINA TRADE ACT CORPORATIONS:A corporation organized
under the China Trade Act, 1922, shall pot be deemed to be affiliated
with an,~ other corporation within the meaning of this section .

(g) CORPORATIONS DERIVING INCOME FROM POSSESSIONS OF UNITED
STATES.-For the purposes of this section a corporation entitled to
the benefits of section 251, by reason of receiving a large percentage
of its income from possessions of the United States, shall be treated
as a foreign corporation.

(h) SUBSIDIARY FORMED TO COMPLY wITH FOREIGN LAw.--In the
case of a domestic corporation owning or controlling, directly or
indirectly, 100 per centum of the capital stock exclusive of directors'
qualifying shares) of a corporation organize under the laws of a
contiguous foreign country and maintained solely for the purpose
of complying with the laws of such country as to title and operation
of property, such foreign corporation may, at the option of the
domestic corporation, be treated for the purpose of this title as a
domestic corporation .

(i) SUSPENSION OF RUNNING OF STATUTE OF LIMITATIONS.-If a
notice under section 272 (a) in respect of a deficiency for any taxable
year is mailed to a corporation, the suspension of the running of the
statute of limitations, provided in section 277, ,shall apply in the
case of corporations with which such corporation made a consolidated
return for such taxable year .

(j) ALLOCATION OF INCOME AND DEDUCTIONS.-For allocation of
income and deductions of related trades or businesses, see section 45 .
SEC. 142. FIDUCIARY RETURNS.

(a) REQUIREMENT OF RETURN.-Every fiduciary (except a receiver
appointed by authority of law in possession of part only of the prop-
erty of an individual)shall make under oath a return for any of
the following individuals, estates, or trusts for which he acts, stating
specifically the items of gross income thereof and the deductions and
credits allowed under this title-

(1) Every individual having a net income for the taxable year
of $1,000 or over, if single, or if married and not living with
husband or wife ;

(2) Every individual having a net income for the taxable year
of $2,500 or over, if married and living with husband or wife ;

(3) Every individual having a gross income for the taxable year
of $5,000 or over, regardless of the amount of his net income ;

(4) Every estate or trust the net income of which for the tax-
able year is $1,000 or over ;

(5) Every estate or trust the gross income of which for the
taxable year is $5,000 or over, regardless of the amount of the net
income ; and

(6) Every estate or trust of which any beneficiary is a non-
resident alien .
(b) JoiriT FIDUCIARIEs.-Under such regulations as the Commis-

sioner with the approval of the Secretary may prescribe a return
made by one of two or more joint fiduciaries and filed in the office
of the collector of the district where such fiduciary resides shall be
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sufficient compliance with the above requirement. Such fiduciary Moose TAX

shall make oath (1) that he has sufficient knowledge of the affairs Oath required .
of the individual, estate, or trust for which the return is made, to
enable him to make the return, and (2) that the return-is, to the best
of his knowledge and belief true and correct .

} LAW AFPLIcABLE To'IDtCIARIES.-Any fiduciartherequired to ap1bcecttorovisio sma e a return under this title shall be subject to all

	

provisions
of law which apply to individuals .
SEC. 143. WITHHOLDING OF TAX AT SOURCE.

	

Withholding tax at
(a) TAx-FREE COVENANT BONDS.-

	

soTax-tree covenant
(1) REQIIIREMENT OF WITHHOLDING.-In any case where bonds, By corporations

mortgages, or deeds of trust, or other similar obligations of a agreeing to pay in-
corporation contain a contract or provision by which the obligor t' .`' free from tax'
agrees to pay any portion of the tax imposed by this title upon the
obligee, or to reimburse the obligee for any portion of the tax, or
to pay the interest without deduction for any tax which the obligor
may be required or permitted to pay thereon, or to retain there-
from under any law of the United States, the obligor shall deduct
and withhold a tax equal to 2 per centum of the interest upon Tax withheld .
such bonds, mortgages, deeds of trust, or other obligations, whether
such interest is payable annually or at shorter or longer periods,
if payable to an individual, a partnership, or a foreign corporation
not engaged in trade or business within the United States and not
having any office or place of business therein : Provided, That if Proniaoe.
the liability assumed by the obligor does not exceed 2 per centum Rates .

of the interest, then the deduction and withholding shall be at the
following rates : (A) 8 per centum in the case of a nonresident allen

Fro

	

~i sident
alien individual, or of any partnership not engaged in trade or
business within the United States and not having any office or
place of business therein and composed in whole or in part of
nonresident aliens, (B) 133/4 per centum in the case of such a foreign ratFtroons foreign corpo-

corporation, and (C) 2 per centum in the case of other individuals Other individuals,
and partnerships : Provided further, That if the owners of such etc .

obligations are not known to the withholding agent the Commis- Unknown owners .
sioner may authorize such deduction and withholding to be at the
rate of 2 per centum, or, if the liability assumed by the obligor
does not exceed 2 per centum of the interest, then at the rate of
8 per centum .

(2) BENEFIT OF CREDITS AGAINST NET INCOME.-Such deduction Exception on notice
withheld byand withholding shall not be required in the case of a citizen or individual .

resident entitled to receive such interest, if he files with the with-
holding agent on or before February 1 a signed notice in writing
claiming the benefit of the credits provided in section 25 (c) Q Post. Mtalien .

(d) ; nor in the case of a nonresident alien individual if so Ante, p. 184.
provided for in regulations prescribed by the Commissioner under
section 215 .

(3) INCOME OF OBLIGOR AND OBLIGEE.-The obligor shall not be anaor
tononobiigor

allowed a deduction for the payment of the tax imposed by this
title, or any other tax paid pursuant to the tax-free covenant
clause, nor shall such tax be included in the gross income of the
obligee.

	

of non,(b) NONRESIDENT ALIENS .-All persons, in whatever capacity residernt aliens payableacting, including lessees or mortgagors of real or personal property, at source.
fiduciaries, employers, and all officers and employees of the United
States, having the control, receipt, custody, disposal, or payment
of interest (except interest on deposits with persons carrying on the
banking business paid to persons not engaged in business in the
United States and not having an office or place of business therein),
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WCOME TAX rent, salaries, wages, premiums, annuities, compensations, remunera-
tions, emoluments, or other fixed or determinable annual or periodical
gains, profits, and income, of any nonresident alien individual, or
of any partnership not engaged in trade or business within the
United States and not having any office or place of business therein
and composed in whole or in part of nonresident aliens, (other than

Exceptions.

	

income received as dividends of the class allowed as a credit bAnte, p.184.

	

y
section 25(a)) shall (except in the cases provided for in subsection
(a) of this section and except as otherwise provided in regulations
prescribed by the Commissioner under section 215) deduct and
withhold from such annual or periodical gains, profits, and income

Proviso

	

a tax equal to 8 per centum thereof : Provided That the Commis-
owners. of unknown sioner may authorize such tax to be deducted sand withheld from

the interest upon any securities the owners of which are not known
to the withholding agent.

Return and payment (c) RETURN AND PAYMENT .-Every person required to deduct andrequired .
withhold any tax under this section shall make return thereof on or
before March 15 of each year and shall on or before June 15, in lieu

a

Ante,p.189. of the time prescribed in section 56, pay the tax to the official of the
United States Government authorized to receive it. Every such
person is hereby made liable for such tax and is hereby indemnified
against the claims and demands of any person for the amount of
ny payments made in accordance with the provisions of this section .

of
Return
withheld

bytearecipient (d) NCOME OF RECIPIENT.-Income upon which any tax is.
required to be withheld at the source under this section shall be
included in the return of the recipient of such income, but any amount
of tax so withheld shall be credited against the amount of income
tax as computed in such return.

Tax paid by recip- (e) TAX PAID BY RECIPIENT.-If any tax required under this see-
IeNot re-collectible . tion to be deducted and withheld is paid by the recipient of the

income, it shall not be re-collected from the withholding agent ; nor
in cases in which the tax is so paid shall any penalty be imposed
upon or collected from the recipient of the income or the withhold-
ing agent for failure to return or pay the same, unless such failure
was fraudulent and for the purpose of evading payment .

Refunds and credits (f) REFUNDS AND CREDITs .-Where there has been an overpaymentto withholding agent .agent. of tax under this section any refund or credit made under the pro-
visions of section 322 shall be made to the withholding agent unless
the amount of such tax was actually withheld by the withholding
agent.

Deductions, etc ., for

	

(g) Notwithstanding the provisions of subsections (a) and (b), theprior periodss deduction and withholding for any period prior to the date of the
enactment of this Act shall be at the rates of 12 per centuin and 5 per
centum in lieu of the rates of 133/4 per centum and 8 per centum
prescribed in such subsections .

Payment at source . SEC. 144. PAYMENT OF CORPORATION INCOME TAX AT SOURCE .

tina foreign
cooo~ In the case of foreign corporations subject to taxation under this

within UnitedStates. title not engaged in trade or business within the United' States and
not having any office or place of business therein, there shall be
deducted and withheld at the source in the same manner and upon

Ante, p.215. the same items of income as is provided in section 143 a tax equal to
12 per centum thereof in respect of all payments of income made
before the enactment of this Act, and equal to 13% per centum thereof
in respect of all payments of income made after the enactment of
this Act, and such tax shall be returned and paid in the same manner

Rate o.

	

and subject to the same conditions as provided in that section : Pro-
Rate Interest granted free of tax . vided, That in the case of interest described in subsection (a) of

that section (relating to tax-free covenant bonds) the deduction and
withholding shall be at the rate specified in such subsection.
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SEC. 145. PENALTIES .
(a) Any person re quired under this title to pay any tax, or

required by law or regulations made under authority thereof to make
a return, keep any records, or supply any information, for the pur-
poses of the computation, assessment, or collection of any tax imposed
by this title, who willfully fails to pay such tax, make such return,
keep such records, or supply such information, at the time or times
required by law or regulations, shall, in addition to other penalties
provided by law, be guilty of a misdemeanor and, upon conviction
thereof, be fined not more than $10,000, or imprisoned for not more
than one year, or both, together with the costs of prosecution .

(b) Any person required under this title to collect, account for,
and pay over any tax imposed by this title, who willfully fails to
collect or truthfully account for and pay over such tax, and any
person who willfully attempts in any manner to evade or defeat any
tax imposed by this title or the payment thereof, shall, in addition to
other penalties provided by law, be guilty of a felony and, upon
conviction thereof, be fined not more than $10,000, or imprisoned
for not more than five years, or both, together with the costs of
prosecution .

(c) The term " person " as used in this section includes an officer
or employee of a corporation or a member or employee of a partner-
ship, who as such officer, employee, or member is under a duty to
perform the act in respect of which the violation occurs .
SEC. 146. CLOSING BY COMMISSIONER OF TAXABLE YEAR .

(a) TAX IN JEOPARDY.-If the Commissioner finds that a taxpa yer
designs quickly to depart from the United States or to remove his
property therefrom, or to conceal himself or his property therein,
or to do any other act tending to prejudice or to render wholly or
partly ineffectual proceedings to collect the tax for the taxable year
then last past or the taxable year then current unless such proceed-
ings be brought without delay, the Commissioner shall declare the
taxable period for such taxpayer immediately terminated and shall
cause notice of such finding and declaration to be given the taxpayer,
together with a demand for immediate payment of the tax for the
taxable period so declared terminated and of the tax for the preced-
ing taxable year or so much of such tax as is unpaid, whether or not
the time otherwise allowed by law for filing return and paying the
tax has expired ; and such taxes shall thereupon become immediately
due and payable. In any proceeding in court brought to enforce
payment of taxes made due and payable by virtue of the provisions
of this section the finding of the Commissioner, made as herein pro-
vided, whether made after notice to the taxpayer or not, shall be
for all purposes presumptive evidence of the taxpayer's design .

(b) SECURITY FOR PAYMENT.--A taxpayer who is not in „ efault
in making any return or paying income, war-profits, or excess-profits
tax under any Act of Congress may furnish to the .United States,
under regulations to be prescribed by the Commissioner, with the
approval of the Secretary, security approved by the Commissioner
that he will duly make the return next thereafter required to be
filed and pay the tax next thereafter required to be paid . The Com-
missioner may approve and accept in like manner security for return
and payment of taxes made due and payable by virtue of the provi-
sions of this section, provided the taxpayer has paid in full all other
income, war-profits, or excess-profits taxes due from him under any
Act of Congress .

(C) SAME-EXEMPTION FROM SECTION:If security is approved
and accepted pursuant to the provisions of this section and such
further or other security with respect to the tax or taxes covered

IxcOMS TAX
Penalties .
Wilful failure to pay

tax, make returns, etc .

Punishment for .

For willful failure to
collect tax, evade pay-
ment, etc.

Punishment for.

217

"Person" defined.

Closing of taxable
Tax in jeopardy.
Immediate payment

demanded if acts of tax-
payer prejudice collec-
tion .

Notice of finding and
demand .

Finding of Commis-
sioner presumptive evi-
dence of design.

Security accepted if
taxpayer not In default .

Acceptance condi-
tional .

Suspension of en-
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thereby is given as the Commissioner shall from time to time find
necessary and require, payment of such taxes shall not be enforced
by any proceedings under the provisions of this section prior to the
expiration of the time otherwise allowed for paying such respective
taxes .Discretionary waiverof requirements as to (d) CITIZENS.-In the case of a citizen of the United States or of

citizens. a possession of the United States about to depart from the United
States the Commissioner may , at his discretion, waive any or all of
the requirements placed on the taxpayer by this section .

(e) DEPARTURE OF ALIEN.No alien shall depart from the United
States unless he first procures from the collector or agent in charge
a certificate that he has complied with all the obligations imposed
upon him by the income, war-profits, and excess-profits tax laws .

(f) ADDITION TO TAX.-If a taxpayer violates or attempts to vio-
late this section there shall, in addition to all other penalties, be
added as part of the tax 25 per centum of the total amount of the
tax or deficiency in the tax, together with interest -at the rate of 1
per centum a month from the time the tax became due .
SEC. 147. INFORMATION AT SOURCE.
(a) PAYMENTS OF $1,000 OR MORE .-All persons, in whatever

capacity acting, including lessees or mortgagors of real or personal
property, fiduciaries, and employers, making payment to another
person, of interest, rent, salaries, wages, premiums, annuities, com-
pensations, remunerations, emoluments, or other fixed or determina-
ble gains, profits, and income (other than payments described in
section 148 (a) or 149), of $1,000 or more in any taxable year, or,
in the case of such payments made by the United States, the officers
or employees of the United States having information as to such
payments and required to make returns in regard thereto by the
regulations hereinafter provided for, shall render a true and accu-
rate return to the Commissioner, under such regulations and in such
form and manner and to such extent as may be prescribed by him
with the approval of the Secretary, setting forth the amount of such
gains, profits, and income, and the name and address of the recipient
of such payment.

(b) RETURNS REGARDLESS OF AMOUNT OF PAYMENT.-Such returns
may be required, regardless of amounts, (1) in the case of payments
Of interest upon bonds, mortgages deeds of trust, or other similar

Collecting foreign obligations of corporations, and ?2) in the case of collections of
items (not payable in the United States) of interest upon the bonds
of foreign countries and interest upon the bonds of and dividends
from foreign corporations by persons undertaking as a matter of
business or for profit the collection of foreign payments of such inter-
est or dividends by means of coupons, checks, or bills of exchange .

(C) RECIPIENT TO FURNISH NAME AND ADDRESS.-When necessary
to make effective the provisions of this section the name and address
of the recipient of income shall be furnished upon demand of the
person paying the income.

id) OBLIGATIONS OF UNITED STATES.-The provisions of this sec-
tion shall not apply to the payment of interest on obligations of the
United States.
SEC. 148. INFORMATION BY CORPORATIONS .

(a) DIVIDEND PAYMENTS. Every corporation subject to the tax
imposed by this title shall, when required by the Commissioner,
render a correct return, duly verified under oath, of its payments
of dividends, stating the name and address of each shareholder, the
number of shares owned by him, and the amount of dividends paid
to him .

INCOME TAX

Aliens must furnishtax-paid certificates be.fore departure .

Additional tax forviolation thereof.

Information atsource.Persons making fixedpayments to others of
$1,000 or more to makereturns thereof .

Exceptions.

Returns regardless ofamount of payment .Interest on corpora-tion bonds .

coupons, etc.

Name and address ofrecipient.

Not applicable toFederal obligations .

Information bycorporations .specific return to bemade.
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(b) PROFITS OF TAXABLE YEAR DECLARED As DIVIDENDS .-There

shall be included in the return or appended thereto a statement of
such facts as will enable the Commissioner to determine the portion
of the earnings or profits of the corporation (including gains, profits,
and income not taxed) accumulated during the taxable year for
which the return is made, which have been distributed or ordered to
be distributed, respectively, to its shareholders during such year .

(c) ACCUMULATED GAINS AND PROFITs.-When requested ~by the Accumulated gains
and profits .

Commissioner, or any collector, every corporation shall forward to Statement of persons

nd the entitled thereto.him a correct statement of accumulated gains and profits a
names and addresses of the individuals or shareholders who would
be entitled to the same if divided or distributed, and of the amounts
that would be payable to each .
SEC. 149. RETURNS OF BROKERS .

Every person doing business as a broker shall, when required by
the Commissioner, render a correct return duly verified under oath,
under such rules and regulations as the Commissioner, with the
approval of the Secretary, may prescribe, showing the names of
customers for whom such person has transacted any business, with
such details as to the profits, losses, or other information which the
Commissioner may require, as to each of such customers, as will
enable the Commissioner to determine whether all income tax due on
profits or gains of such customers has been paid .
SEC. 150. COLLECTION OF FOREIGN ITEMS .

All persons undertaking as a matter of business or for profit the
collection of foreign payments of interest or dividends by means
of coupons, checks, or bills -of exchange shall obtain a license from
the Commissioner and shall be subject to such regulations enabling
the Government to obtain the information required under this title
as the Commissioner, with the approval of the Secretary, shall pre-
scribe ; and whoever knowingly undertakes to collect such payments
without having obtained a license therefor, or without complying
with such regulations, shall be guilty of a misdemeanor and shall
be fined not more than $5,000 or imprisoned for not more than one
year, or both .

Supplement .E-Estates and Trusts

	

Estates and trusts.

INCOME TAX

Statement of profits
of taxable year declared
as dividends.

Returns of brokers.
Sworn report of all

business transacted.

Collection of foreign
Items.

Licenses required for
collecting foreign cou-
pons, etc .

Punishment for vio-
lation.

SEC. 161. IMPOSITION OF TAX.

	

t Income oi, to be

(a) APPLICATION OF TAX.-The taxes imposed by this title upon
individuals shall apply to the income of estates or of any kind of
property held in trust, including-

(1) Income accumulated in trust for the benefit of unborn or
"ascertained persons or persons with contingent interests, and
income accumulated or held for future distribution under the terms
of the will or trust ;

(2) Income which is to be distributed currently by the fiduciary
to the beneficiaries, and income collected b y a guardian of an
infant which is to be held or distributed as the court may direct ;

(3) Income received by estates of deceased persons during the
period of administration or settlement of the estate ; and

(4) Income which, in the discretion of the fiduciary, may be
either distributed to the beneficiaries or accumulated .
(b) COMPUTATION AND PAYMENT.-The tax shall be computed

upon the net income of the estate or trust, and shall be paid by the
fiduciary, except as provided in section 166 (relating to revocable
trusts) and section 167 (relating to income for benefit of the
grantor) . For return made by beneficiary, see section 142 .

Accu
trust

. mulations in

Periodical distribu-
tions .

Received during ad-
ministration.

Discretionary distri-
bution.

Computation and
payment.
Payment by fiduci-

ary; exception.
Post, p . 221.
Ante, p. 214.

i

i
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SEC. 162. NET INCOME.
The net income of the estate or trust shall be computed in the

same manner and on the same basis as in the case of an individual,
except that-

(a) There shall be allowed as a deduction (in lieu of the deduction
for charitable, etc., contributions authorized by section 23(n)) any
part of the gross income, without limitation, which pursuant to the
terms of the will or deed creating the trust, is during the taxable year
paid or permanently set aside for the purposes and in the manner
specified in section 23(n), or is to be used exclusively for religious,
charitable, scientific, literary, or educational purposes, or for the
prevention of cruelty to children or animals, or for the establishment,
acquisition, maintenance or operation of a public cemetery not
operated for profit ;

(b) There shall be allowed as an additional deduction in com-
puting the net income of the estate or trust the amount of the income
of the estate or trust for its taxable year which is to be distributed
currently by the fiduciary to the beneficiaries, and the amount of the
income collected by a guardian of an infant which is to be held or
distributed as the court may direct, but the amount so allowed as a
deduction shall be included in computing the net income of the bene-
ficiaries whether distributed to them or not . Any amount allowed as
a deduction under this paragraph shall not be allowed as a deduction
tinder subsection (c) of this section in the same or any succeeding
taxable year ;

(c) In the case of income received by estates of deceased persons
during the period of administration or settlement of the estate, and
in the case of income which, in the discretion of the fiduciary, may
be either distributed to the beneficiary or accumulated, there shall
be allowed as an additional deduction in computing the net income
of the estate or trust the amount of the income of the estate or trust
for its taxable year which is properly paid or credited during such
year to any legatee, heir, or beneficiary, but the amount so allowed
as a deduction shall be included in computing the net income of the
legatee, heir, or beneficiary .
SEC. 163. CREDITS AGAINST NET INCOME .

(a) CREDITS OF ESTATE OR TRUST.-For the purpose of the normal
tax the estate or trust shall be allowed the same personal exemption
as is allowed to a single person under section 25(c), and, if no part
of the income of the estate or trust is included in computing the net
income of any legatee, heir, or beneficiary, then in addition the same
credits against net income for dividends and interest as are allowed
by section 25 (a) and (b) .

(b) CREDITS OF BENEFICIARY.-If any part of the income of an
estate or trust is included in computing the net income of any
legatee, heir, or beneficiary, such legatee, heir, or beneficiary shall,
for the purpose of the normal tax, be allowed as credits against
net income, in addition to the credits allowed to him under section
25, his proportionate share of such amounts of dividends and interest
specified in section 25 (a) and (b) as are, under this Supplement,
required to be included in computing his net income . Any remain-
ing portion of such amounts specified in section 25 (a) and (b)
shall, for the purpose of the normal tax, be allowed as credits to
the estate or trust .
SEC. 164. DIFFERENT TAXABLE YEARS.

If the taxable year of a beneficiary is different from that of the
estate or trust, the amount which he is required, under section
162 (b), to include in computing his net income, shall be based upon
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the income of the estate or trust for any taxable year of the estate
or trust ending within his taxable year .
SEC. 165. EMPLOYEES' TRUSTS .

A trust created by an employer as a part of a stock bonus, pension,
or profit-sharing plan for the exclusive benefit of some or all of
his employees, to which contributions are made by such employer,
or employees, or both, for the purpose of distributing to such em-
ployees the earnings and principal of the fund accumulated by the
trust in accordance with such plan, shall not be taxable under
section 161, but the amount actually distributed or made available
to any distributee shall be taxable to him in the year in which so
distributed or made available to the extent that it exceeds the
amounts paid in by him. Such distributees shall for the purpose of
the normal tax be allowed as credits against net income such part of
the amount so distributed or made available as represents the items
of dividends and interest specified in section 25(a) and (b) .
SEC. 166. REVOCABLE TRUSTS .

	

Revocable trusts .

Where at any time during the taxable year the power to revest
in the grantor title to any part of the corpus of the trust is vested-

(1) in the grantor, either alone or in conjunction with any Income therefrom
person not having a substantial adverse interest in the disposition computed

o'sneetincome grant-
of such part of the corpus or the income therefrom, or

(2) in any person not having a substantial adverse interest in
the disposition of such part of the corpus or the income therefrom,

then the income of such part of the trust for such taxable year shall
be included in computing the net income of the grantor .
SEC. 167. INCOME FOR BENEFIT OF GRANTOR.

(a) Where any part of the income of a trust-
(1) is, or in the discretion of the grantor or of any person

not having a substantial adverse interest in the disposition of
such part of the income may be, held or accumulated for future
distribution to the grantor ; or

(2) may, in the discretion of the grantor or of any person not
having a substantial adverse interest in the disposition of such
part of the income, be distributed to the grantor ; or

(3) is, or in the discretion of the grantor or of any person not
having a substantial adverse interest in the disposition of such
part of the income may be, applied to the payment of premiums
upon policies of insurance on the life of the grantor (except
policies of insurance irrevocably payable for the purposes and
in the manner specified in section 23(n), relating to the so-called A1it4p .
"charitable contribution" deduction) ;

then such part of the income of the trust shall be included in com-
puting the net income of the grantor .

(b) As used in this section, the term " in the discretion of the "In the discretion of
grantor " means " in the discretion of the grantor, either alone or the grantor" defined.

In conjunction with any person not having a substantial adverse
interest in the disposition of the part of the income in question " .
SEC. 168. CAPITAL NET GAINS AND LOSSES .

	

Capital net gains and
losses .

In the case of an estate or trust, or of a beneficiary of an estate Determination of ; to
be separately shown inor trust, the proper part of each share of the net income which con- returns .

sists, respectively, of ordinary net income, capital net gain, or capital
net loss, shall be determined under rules and regulations to be pre-
scribed by the Commissioner with the approval of the Secretary,
and shall be separately shown in the return of the estate or trust,
and shall be taxed to the beneficiary or to the estate or trust as

INCOME TAX
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provided in this Supplement, but at the rates and in the manner
provided in section 101 (a) and (b), relating to capital net gains
and losses .
SEC. 169. NET LOSSES .
The benefit of the special deduction for net losses allowed by

section 117 shall be allowed to an estate or trust under regulations
prescribed by the Commissioner with the approval of the Secretary .
SEC. 170. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF

UNITED STATES.
The amount of income, war-profits, and excess-profits taxes im-

posed by foreign countries or possessions of the United States shall
be allowed as credit against the tax of the beneficiary of an estate
or trust to the extent provided in section 131 .

Supplement F--Partnerships
SEC. 181. PARTNERSHIP NOT TAXABLE .

Individuals carrying on business in partnership shall be liable for
income tax only in their individual capacity .
SEC. 182. TAX OF PARTNERS.

(a) GENERAL RULE.-There shall be included in computing the
net income of each partner his distributive share, whether distributed
or not, of the net income of the partnership for the taxable year .
If the taxable year of a partner is different from that of the part-
nership, the amount so included shall be based upon the income of
the partnership for any taxable year of the partnership ending
within his taxable year .

(b) PARTNERSHIP YEAR EMBRACING CALENDAR YEARS WITH DIFFER-
ENT LAWS.-If a fiscal year of a partnership begins in one calendar
year and ends in another calendar year, and the law applicable to
the second calendar year is different from the law applicable to the
first calendar year, then

(1) the rates for the calendar year during which such fiscal year
begins shall apply to an amount of each partner's share of such
partnership net income (determined under the law applicable to
such calendar year) equal to the proportion which the part of
such fiscal year falling within such calendar year bears to the full
fiscal year, and

(2) the rates for the calendar year during which such fiscal
year ends shall apply to an amount of each partner's share of
such partnership net income (determined under the law appli-
cable to such calendar year) equal to the proportion which the
part of such fiscal year falling within such calendar year bears to
the full fiscal year .

In such cases the part of such income subject to the rates in effect
for the most recent calendar year shall be added to the other income
of the taxpayer subject to such rates and the resulting amount shall
be placed in the lower brackets of the rate schedule applicable to .
such year, and the part of such income subject to the rates in effect,
for the next preceding calendar year shall be placed in the next
higher brackets of the rate schedule applicable to such year.
SEC. 183. COMPUTATION OF PARTNERSHIP INCOME .
The net income of the partnership shall he computed in the same

manner and on the same basis as in the case of an individual, except
that the so-called " charitable contribution " deduction provided in
section 23(n) shall not be allowed .
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SEC. 184. CREDITS AGAINST NET INCOME .

	

INCOME TAX

The partner shall, for the purpose of the normal tax, be allowed credits against not

as a credit against his net income, in addition to the credits allowed 1°Additional, from
to him under section 25, his proportionate share of such amounts of partnership exemp-

dividends and interest specified in section 25(a) and (b) as are Ante,p .1&4,

received by the partnership .
SEC. 185. EARNED INCOME .

	

Earned Income.

In the case of the members of a partnership the proper part of Determination of.

each share of the net income which consists of earned income shall
be determined under rules and regulations to be prescribed by the
Commissioner with the approval of the Secretary and shall be sepa .
rately shown in the return of the partnership and shall be taxed to
the member as provided in this Supplement .
SEC. 186. CAPITAL NET GAINS AND LOSSES .

	

Capital net gains and
losses.

In the case of the members of a partnership the proper part of
° d ditional exeomeach share of the net income which consists, respectively, of ordinary tious ,

net income, capital net gain, or capital net loss ) shall be determined
under the rules and regulations to be prescribed by the Commis-
sioner with the approval of the Secretary, and shall be separately
shown in the return of the partnership and shall be taxed to the
member as provided in this Supplement, but at the rates and in the
manner ~rovided in section 101(a) and (b), relating to capital net Ante,p.191 .

gains and losses.
SEC. 187. NET LOSSES.

	

Net losses.

The benefit of the special deduction for net losses allowed by sec- 10
pekoe from, al-

wed
tion 117 shall be allowed to the members of a partnership under regu- Ante, p . 207.

lations prescribed by the Commissioner with the approval of the
Secretary .
SEC. 188. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF Foreign taxes.

UNITED STATES .
The amount of income, war-profits, and excess-profits taxes partners.

Credit for, allowed

imposed by foreign countries or possessions of the Unite States shall Ante, p . 211.

be allowed as a credit against the tax of the member of a partnership
to the extent provided in section 131 .
SEC. 189. PARTNERSHIP RETURNS .

	

Partnership returns .

Every partnership shall make a return for each taxable year, g Sworn statement of

stating specifically the items of its gross income and the deductions
allowed by this title, and shall include in the return the names and
addresses of the individuals who would be entitled to share in the
net income if distributed and the amount of the distributive share
of each individual. The return shall be sworn to by any one of the
partners.

Supplement G-Insurance Companies

	

Insurancecompauies.

SEC. 201. TAX ON LIFE INSURANCE COMPANIES.

	

Tax on life insurance
companies .

(a) DEFINrrION.-When used in this title the term "life insurance "Life insurance com-

company " means an insurance company engaged in the business of any," defined.

issuing life insurance and annuity contracts (Including contracts of
combined life, health, and accident insurance), the reserve funds of
which held for the fulfillment of such contracts comprise more than
50 per centum of its total reserve funds .

(b) RATE of TAx.-In lieu of the tax imposed1-by section 13, there inseof tax on net

shall be levied, collected, and paid for each taxable year upon the Ante, p. 177.

net income of every life insurance company a tax as follows
(1) In the case of a domestic life insurance company, 133/4 per Domestic .

centum of its net income ;



224

INCOME TAX

Foreign.
Gross income, lifeinsurance companies."Gross income," de-fined .

"Reserve funds re-quired bylaw ."Application of .

Net income.
Deductions from .

Tax-free interest.
Ante, p . 178 .

Reserve funds re-quired by law .

Policies of combinedinsurance.Weekly paymentplan .

Reserves not required bylaw.

Dividends from do-mestic corporations .
Post, p. 231 .

From foreign corpor-ations .

Ante, p. 208.

Amount for reservesfor deferred dividends .

Investment expenses .
Proviso .Limitation.
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(2) In the case of a foreign life insurance company, 133/4 per
centum of its net income from sources within the United States .

SEC. 202. GROSS INCOME OF LIFE INSURANCE COMPANIES .
(a) In the case of a life insurance company the term "gross

income " means the gross amount of income received during the
taxable year from interest, dividends, and rents .

(b) The term "reserve funds required by law" includes, in the
case of assessment insurance, sums actually deposited by any com-
pany or association with State or Territorial officers pursuant to
law as guaranty or reserve funds, and any funds maintained under
the charter or articles of incorporation of the company or association
exclusively for the payment of claims arising under certificates of
membership or policies issued upon the assessment plan and not
subject to any other use .
SEC. 203. NET INCOME OF LIFE INSURANCE COMPANIES .

(a) GENERAL RULE .-In the case of a life insurance company the
term " net income " means the gross income less-

(1) TAX-FREE INTEREST .-The amount of interest received dur-
ing the taxable year which under section 22(b) is exempt from
the taxes imposed by this title ;

(2) RESERVE FUNDS.-An amount equal to 4 per centum of the
mean of the reserve funds required by law and held at the begin-
ning and end of the taxable year, except that in the case of any
such reserve fund which is computed at a lower interest assumption
rate, the rate of 33/4 per centum shall be substituted for 4 per
centum . Life insurance companies issuing policies covering life,
health, and accident insurance combined in one policy issued on
the weekly premium payment plan, continuing for life and not
subject to cancellation, shall be allowed, in addition to the above,
a deduction of 33/4 per centum of the mean of such reserve funds
(not required by law) held at the beginning and end of the taxable
year, as the Commissioner finds to be necessary for the protection
of the holders of such policies only ;

(3) DIVIDENDS .-The amount received as dividends (A) from a
domestic corporation which is subject to taxation under this title,
other than a corporation entitled to the benefits of section 251,
and other than a corporation organized under the China Trade
Act, 1922, or (B) from any foreign corporation when it is shown
to the satisfaction of the Commissioner that more than 50 per
centum of the gross income of such foreign corporation for the
three-year period ending with the close of its taxable year pre-
ceding the declaration of such dividends (or for such part of such
period as the foreign corporation has been in existence) was
derived from sources within the United States as determined under
section 119 ;

(4) RESERVE FOR DIVIDENDS .-An amount equal to 2 per centum
of any sums held at the end of the taxable year as a reserve for
dividends (other than dividends payable during the year follow-
ing the taxable year) the payment of which is deferred for a
period of not less than five years from the date of the policy
contract ;

(5) INVESTMENT EXPENSES .-Investment expenses paid during
the taxable year : Provided, That if any general expenses are in
part assigned to or included in the investment expenses, the total
deduction under this paragraph shall not exceed one-fourth of 1 per
centum of the book value of the mean of the invested assets held
at the beginning and end of the taxable year ;
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(6) REAL ESTATE ExPENSES -Taxes and other expenses paid dur-
ing the taxable year exclusively upon or with respect to the real
estate owned by the company, not including taxes assessed against
local benefits of a kind tending to increase the value of the prop-
erty assessed, and not including any amount paid out for new
buildings, or for permanent improvements or betterments made
to increase the value of any property . The deduction allowed
by this paragraph shall be allowed in the case of taxes imposed
upon a shareholder of a company upon his interest as shareholder,
which are paid by the company without reimbursement from the
shareholder, but in such cases no deduction shall be allowed the
shareholder for the amount of such taxes ;

(7) DEPRECIATION.-A reasonable allowance for the exhaustion,
wear and tear of property, including a reasonable allowance for
obsolescence ; and

(8) INTEREST.-All interest paid or accrued within the taxable
year on its indebtedness, except on indebtedness incurred or con-
tinued to purchase or carry obligations or securities (other than
obligations of the United States issued after September 24, 1917,
and originally subscribed for by the taxpayer) the interest upon
which is wholly exempt from taxation under this title .
(b) RENTAL VALUE OF REAL ESTATE.-The deduction under sub-

section (a) (6) or (7) of this section on account of any real estate
owned and occupied in whole or in part by a life insurance company,
shall be limited to an amount which bears the same ratio to such
deduction (computed without regard to this subsection) as the
rental value of the space not so occupied bears to the rental value
of the entire property .

(c) FOREIGN LIFE INSURANCE COMPANIES.-In the case of a foreign
life insurance company the amount of its net income for any taxable
year from sources within the United States shall be the same pro-
portion of its net income for the taxable year from sources within and
without the United States, which the reserve funds required by
law and held by it at the end of the taxable year upon business
transacted within the United States is of the reserve funds held by
it at the end of the taxable year upon all business transacted .
SEC. 204. INSURANCE COMPANIES OTHER THAN LIFE OR MUTUAL .

(a) IMPOSITION OF TAX .-In lieu of the tax imposed by section
13 of this title, there shall be levied, collected, and paid for each
taxable year upon the net income of every insurance company (other
than a life or mutual insurance company) a tax as follows :

(1) In the case of such a domestic insurance company, 133/4 per
centum of its net income ;

(2) In the case of such a foreign insurance company, 133/4 per
centum of its net income from sources within the United States .
(b) DEFINITION OF INCOME, ETC .-In the case of an insurance

company subject to the tax imposed by this section-
(1) GROSS INCOME.-" Gross income" means the cum of (A)

the combined gross amount earned during the taxable year, from
investment income and from underwriting income as provided in
this subsection, computed on the basis of the underwriting and
investment exhibit of the annual statement approved by -the
National Convention of Insurance Commissioners, and (B) gain
during the taxable year from the sale or other disposition of
property, and (C) all other items constituting gross income under
section 22 ;

(2) NET INCOME .-" Net income " means the gross income as
defined in paragraph (1) of this subsection less the deductions
allowed by subsection (c) of this section ;

3051 °-33-15
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Taxes, etc., on realty.

Exception.

If tax paid on shareholder's interest.

Depreciation of prop•erty.

Interest on indebted.ness.
Exception.

Rental value of realestate .Deduction of propor-tionate part of depreci-ation, etc ., expenses.
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Foreign life insurancecompanies .Net income on busi .ness to United States .
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Foreign companies .

Definition of terms.

" Gross income."

"Net income ."
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(3) INVESTMENT INCOME." Investment income " means' the
"Investment in- gross amount of income earned during the taxable year fromcome." interest, dividends and rents, computed as follows :
Sources of. To all interest, dividends and rents received during the taxable

year, add interest, dividends and rents due and accrued at the
end of the taxable year, and deduct all interest, dividends and
rents due and accrued at the end of the preceding taxable year ;

"Underwriting in-

	

(4) UNDERWRITING INCOME .-" Underwriting income " means thecome ."

	

premiums earned on insurance contracts during the taxable year
less losses incurred and expenses incurred ;

"Premiums earned." (5) PREMIUMS EARNED .-"Premiums earned on insurance con-
tracts during the taxable year " means an amount computed as
follows

Computation of. From the amount of gross premiums written on insurance
contracts during the taxable year, deduct return premiums and
premiums paid for reinsurance . To the result so obtained add
unearned premiums on outstanding business at the end of the
preceding taxable year and deduct unearned premiums on
outstanding business at the end of the taxable year ;'Losses incurred ." (6) LossEs INCURRED .-" Losses incurred " means losses incurred
during the taxable year on insurance contracts, computed as fol-
lowsComputation of. To losses paid during the taxable year, add salvage and reinsur-
ance recoverable outstanding at the end of the preceding taxable
year, and deduct salvage and reinsurance recoverable outstanding
at the end of the taxable year . To the result so obtained add all
unpaid losses outstanding at the end of the taxable year and
deduct unpaid losses outstanding at the end of the preceding tax-
able year ;

"Expensesincurred ." (7) ExPENSES INCURRED." Expenses incurred " means all
expenses shown on the annual statement approved by the National
Convention of Insurance Commissioners, and shall be computed
as follows :Computation of. To all expenses paid during the taxable year add expenses
unpaid at the end of the taxable year and deduct expenses unpaid
at the end of the preceding taxable year . For the purpose of com-
puting the net income subject to the tax imposed by this section
there shall be deducted from expenses incurred as defined in this
paragraph all expenses incurred which are not allowed as deduc-
tions by subsection (c) of this section .

Deductions e u ton allowed.

	

(c) DEDUCTIONS ALLowED.-In computing the net income of an
i

(
nsurance company subject to the tax imposed by -this section there
shall be allowed as deductions

Ante,
n p. 17p

179.
enses. (1) All ordinary and' necessary expenses incurred,, as provided

in section 23 (a) ;
Interest .

	

(2 All interest as provided in section 23 (b) ;
Taxes.

	

3 Taxes as provided in section 23 (c) ;
Losses .

	

(4 Losses, incurred as defined in , subsection (b) (6) of this
section ;

	

-
Losses from sajes.

	

(5) Losses sustained during the taxable year from the sale or
other disposition of property ;Worthless debts. (6) Bad debts in the nature of agency balances and bills receiv-
able ascertained to be worthless and charged off within the taxable
year ;

Dividends from eor-

	

(7) The amount received as dividends from corporations asorations .
provided in section 23(p) ;

Exempt interest.

	

(8) The amount of interest earned during the taxable year which
Aide . p.178.

	

under section 22(b) (4) is exempt from the taxes imposed by this
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title, and the amount of interest allowed as a credit under section Antep. 185
"x

26 ;
(9) A reasonable allowance for the exhaustion, wear and tear prE''lxhaustion, etc ., of

of property, as provided in section 23 (k) .
(d) DEDUCTIONS OF FOREIGN CORPORATIONS .-In the case of a for- Deductions allowedforeign corporations foreign corporation the deductions allowed in this section shall be United states business .

allowed to the extent provided in Supplement I .

	

Post, p . 229 .

(e) DOUBLE DEDUCTIONs.-Nothing in this section shall be Con- hibited .~h°°s pro-
(e) to permit the same item to be twice deducted .

SEC. 205. NET LOSSES .

	

Net losses.
The benefit of the s esial deduction for net losses allowed b

	

Allowance of specialli

	

y deductions for .section 117 shall be allowed to insurance companies subject to the Ante, pp .207,223,225.
tax imposed by section 201 or 204, under regulations prescribed by
the Commissioner with the approval of the Secretary .
SEC. 206. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF Foreign taxes.

UNITED STATES.
The amount of income war-profits, and excess-profits taxes im- Credit for, allowed

posed by foreign countries or pssessins of the United States shall companies . insurance
be allowed as a credit against the tax of a domestic insurance cone- Ante, pp . 223, 225,

pany subject to the tax imposed by section 201 or 204, to the extent
provided in the case of a domestic corporation in section 131, and Ante, p. 211 .

in such cases " net income " as used in that section means the net
income as defined in this Supplement .
SEC. 207. COMPUTATION OF GROSS INCOME .

	

Gross income.
The gross income of insurance companies subject to the tax imposed Computation. 225

by section 201 or 204 shall not be determined in the manner provided
in section 119 .
SEC. 208. MUTUAL INSURANCE COMPANIES OTHER THAN LIFE.

	

Mutual insurancecompanies other than
(a) APPLICATION OF TITLE.-Mutual insurance companies, other life-Taxable

	

otherthan life insurance companies, shall be taxable in the same manner corporations,
as other corporations, except as hereinafter provided in this section .

(b) GROSS INCOME.-Mutual marine-insurance companies shall (boss income, in-
eludes premiums lessinclude in gross income the gross premiums collected and received reinsurance.

by them less amounts paid for reinsurance .
(c) DEDIICTIONs.-In addition to the deductions allowed to corpo- do Additional deduc-

rations by section 23 the following deductions to insurance coo- Ante, p . 179.
panies shall also be allowed, unless otherwise allowed-

(1) MUTUAL INSURANCE COMPANIES OTHER THAN LIFE

	

Mutual insuranceINSUR- companies .
ANCE. In the case of mutual insurance companies other than life
insurance companies-

(A) the net addition required by law to be made within the 1 Addition to reserve
taxable year to reserve funds (including in the case of assess-
ment insurance companies the actual deposit of sums with State
or Territorial officers pursuant to law as additions to guarantee
or reserve funds) ; and

(B) the sums other than dividends paid within the taxable co
Policyntracts, and annuity

year on policy and annuity contracts .

	

Mutual marine in-(2) MUTUAL MARINE INSURANCE COMPANIES .-In the case _of surance companies .
mutual marine insurance companies, in addition to the deductions Repayments to pou-
allowed in paragraph (1) of thi

s
subsection, unless otherwise cyholdera.

allowed, amounts repaid to policyholders on account of pre-
miums previously paid by them, and interest paid upon such
amounts between the ascertainment and the payment thereof ; Companies other(3) MUTUAL INSURANCE COMPANIES OTHER THAN LIFE AND than l,to and marine.
MARINE.-In the case of mutual insurance companies (including tnPPrre iumdeposttsro-
interinsurers and reciprocal underwriters, but not including
mutual life or mutual marine insurance companies) requiring
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uous countries.
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personal services in
United States.

Maximum.

Additional in excess.

In lieu of normal tax.
Ante, p . 174.

Gross income .
Includes only United

States sources.

Earnings from foreign
ship operations exempt
from taxation,

Deductions.
Allowed only if con.

nected with income
from United States
sources.

Ante, p. 208.

Losses.

Not connected with
trade or business.

Ante, p. 180.

Casualty, etc., losses
not connected with
business.
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their members to make premium deposits to provide for losses and
expenses, the amount of premium deposits returned to their policy-
holders and the amount of premium deposits retained for the
payment of losses, expenses, and reinsurance reserves.

Supplement H-Nonresident Alien Individuals
SEC. 211. NORMAL TAX.

(a) GENERAL RULE.-In the case of a nonresident alien individual
who is not a resident of a contiguous country, the normal tax shall
be 8 per centum of the amount of the net income in excess of the
credits against net income allowed to such individual .

(b) ALIENS RESIDENT IN CONTIGUOUS CouNTRIEs .-In the case
of an alien individual resident in a contiguous country, the normal
tax shall be an amount equal to the sum of the following :

(1) 4 per centum of the amount by which the part of the net
income attributable to wages, salaries, professional fees, or other
amounts received as compensation for personal services actually
performed in the United States, exceeds the personal exemption
and credit for dependents ; but the amount taxable at such 4 per
centum rate shall not exceed $4,000 ; and

(2) 8 per centum of the amount of the net income in excess
of the sum of (A) the amount taxed under paragraph (1of this
subsection plus (B) the total credits against net income allowed to
such individual .
(c) IN LIEU OF NORMAL TAx UNDER SECTION 11.-The tax imposed

by this section shall be in lieu of the normal tax imposed by sec-
tion 11 .
SEC. 212. GROSS INCOME.

(a) GENERAL RULE.-In the case of a nonresident alien individual
gross income includes only the gross income from sources within the
United States.

(b) SHIPS UNDER FOREIGN FLAG.-The income of a nonresident
alien individual which consists exclusively of earnings derived from
the operation of a ship or ships documented under the laws of a
foreign country which grants an equivalent exemption to citizens
of the United States and to corporations organized in the United
States, shall not be included in gross income and shall be exempt
from taxation under this title .
SEC. 213. DEDUCTIONS.

(a) GENERAL RULE.-In the case of a nonresident alien individual
the deductions shall be allowed only if and to the extent that they
are connected with income from sources within the United States ;
and the proper apportionment and allocation of the deductions with
respect to sources of income within and without the United States
shall be determined as provided in section 119, under rules and
regulations prescribed by the Commissioner with the approval of the
Secretary .

(b) LOSSES.-

(1) The deduction, for losses not connected with the trade or
business if incurred in transactions entered into for profit, allowed
by section 23 (e) (2) shall be allowed whether or not connected
with income from sources within the United States, but only if
the profit, if such transaction had resulted in a profit, would be
taxable under this title.

(2) The deduction for losses of property not connected with
the trade or business if arising from certain casualties or theft,
allowed by section 23 (e) (3), shall be allowed whether or not
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connected with income from sources within the United States, but

	

INCOME TAY

only if the loss is of property within the United States .
(C) CHARITABLE, ETC ., CONTRIBIITIONs.-The so-called "charitable Charitable, etc… con-

tributions allowed only
contribution " deduction allowed by section 23 (n) shall be allowed to domestic corpora-

whether or not connected with income from sources within the tions, etc.

United States, but only as to contributions or gifts made to domestic
Ante, p . 181 .

corporations, or to community chests, funds, or foundations, created
in the United States, or to the vocational rehabilitation fund .
SEC. 214 . CREDITS AGAINST NET INCOME.

	

Credits against net
income,

In the case of a nonresident alien individual the personal exenlp- Aer p 1 18 emption .

tion allowed by section 25 (c) of this title shall be only $1,000 . The For dependents it

credit for dependents allowed by section 25 (d) shall not be allowed icym contiguous conn-

in the case of a nonresident alien individual unless he is a resident
of a contiguous country.
SEC. 215. ALLOWANCE OR DEDUCTIONS AND CREDITS.

	

Allowance or deduc-
tions and credits,

(a) RETURN TO CONTAIN INFORMATION.-A nonresident alien Filing return of total
individual shall receive the benefit of the deductions and credits incomeourcrroes mired

States ses.
allowed to him in this title only by filing or causing to be filed with
the collector a true and accurate return of his total income received
from all sources in the United States, in the manner prescribed in
this title ; including therein all the information which the Commis-
sioner may deem necessary for the calculation of such deductions and
credits.
(b) TAX WITHHELD AT SOURCE. The benefit of the personal credits,rs, netc.,ebmption

exemption and credit for dependents, and of the reduced rate of tax claim with withholding

provided for in section 211 (b), may, in the discretion of the Coin- 'gentle, p. 228.
missioner and under regulations prescribed by him with the approval
of the Secretary, be received by a nonresident alien individual
entitled thereto, by filing a claim therefor with the withholding
agent.
SEC. 216. CREDITS AGAINST TAX.

	

Credits against tax .

A nonresident alien individual shall not be allowed the credits No allowance for, of

against the tax for taxes of foreign countries and possessions of the foreign
,
governments.

United States allowed by section 131 .

	

Ante p, 211 .

SEC. 217. RETURNS.

	

Returns.
In the case of a nonresident alien individual the return, in lieu

Timefori9ling,of the time prescribed in section 53 (a) (1), shall be made on or Ante, p, 181.
before the fifteenth day of the sixth month following the close of
the fiscal year, or, if the return is made on the basis of the calendar
year, then on or before the fifteenth day of June .
SEC. 218. PAYMENT OF TAX .

	

Payment of tax.

(a) TIME OF PAYMENT.-In the case of a nonresident alien indi- Timedesignated.
vidual the total amount of tax imposed by this title shall be paid, Ante, p . 119 .

in lieu of the time prescribed in section 56 (a), on the fifteenth day
of June following the close of the calendar year, or, if the return
should be made on the basis of a fiscal year, then on the fifteenth
day of the sixth month following the close of the fiscal year .
(b) WITHHOLDING AT SouRCE .-For withholding at source of tax withholdin g at

on income of nonresident aliens, see section 143 .

	

source'
Ante, p. 215.

Supplement I-Foreign Corporations

	

Foreign corporatiops.

SEC. 231. GROSS INCOME .

	

Gross income.
(a) GENERAL RULE.-In the case of a foreign corporation gross FramUnited States

income includes only the gross income from sources within the "" ""'
United States .
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(b) Snips UNDER FOREIGN FLA(;.--The income of a foreign cor-
uux pe (otion o f sl lps poration, which consists exclusively of earnings derived from the
Conditions. operation of a ship or ships documented under the laws of a foreign

countr which grants an equivalent exemption to citizens of the
United States and to corporations organized in the United States,
shall not be included in gross, income and shall be exempt from
taxation under this title.

Deductions .

	

SEC. 232. DEDUCTIONS.
Allowed only on in- In the case of a foreign corporation the deductions shall be allowed

come
3 frms, United only if and to the extent that they are connected with income from

Apportionment .

	

sources within the United States ; and the proper apportionment and
allocation of the deductions with respect to sources within and
without the United States shall be determined as provided in section

Ante, p. 208.

	

119, under rules and regulations prescribed by the Commissioner
with the approval of the Secretary.

Allowance of deduc. SEC. 233. ALLOWANCE OF DEDUCTIONS AND CREDITS .tions and credits .
Benefit of, only by A foreign corporation shall receive the benefit of the deductions

filing return of all in-
come from United and credits allowed to it in this title only by filing or causing to be
statessources . filed with the collector a true and accurate return of its total income

received from all sources in the United States, in the manner pre-
scribed in this title; including therein all the information which
the Commissioner may deem necessary for the calculation of such
deductions and credits.

Credits against tax . SEC. 234. CREDITS AGAINST TAX .
No allowanco for, of Foreign corporations shall not be allowed the credits against theforeign governments .
Ante, p. 211 .

	

tax for taxes of foreign countries and possessions of the United
States allowed by section 131 .

Returns.

	

SEC. 235. RETURNS .
In the case of a foreign corporation not having any office or place

of business in the United States the return, in lieu of the time
prescribed in section 53(a) (1) shall be made on or before the fif-
teenth day of the sixth mont hollowing the close of the fiscal year,
or, if the return is made on the basis of the calendar year then on or'
before the fifteenth day of June . If any foreign corporation has
no office or place of business in the United States but has an agent
in the United States, the return shall be made by the agent .

Payment of tax.

	

SEC. 236. PAYMENT OF TAX.
(a) TIME of PAYMEWP.-In the case of a foreign corporation not

having any office or place of business in the United States the total
amount of tax imposed by this title shall be paid, in lieu of the time
prescribed in section 56(a), on the fifteenth day of June following
the close of the calendar year, or, if the return should be made on
the basis of a fiscal year, then on the fifteenth day of the sixth
month following the close of the fiscal year .

(b) WITHHOLDING AT SouacE.-For withholding at source of tax
on income of foreign corporations, see section 143 .
SEC. 237. FOREIGN INSURANCE COMPANIES .
For special provisions relating to foreign insurance companies,

see Supplement G .
Affliction.

	

SEC. 235. AFFILIATION.
ForeignP r̀3orat1ons, A foreign corporation shall not be deemed to be affiliated with any

Other corporation within the meaning of section 141 .

Time for filing.

Ante, p . 188.

Return by agent.

Timespecifled .

Ante, p . 189.

Witbbolding tax at
source.

Ante, p. 215.
Foreign insurance

companies .
Spectal provisions.
Ante, p . 223.
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Supplement J-Possessions of the United States

	

INCOME TAX

SEC . 251 . INCOME FROM SOURCES WITHIN POSSESSIONS OF umtted~statees
. of the

Income from sourcesUNITED STATES.

	

within .
(a) GENERAL RuLE .-In the case of citizens of the United States Ors income of citi.

or domestic corporations, satisfying the following conditions, gross
income means only gross income from sources within the United
States-

(1) If 80 per centum or more of the gross income of such citizen rro80percea`diSaesced
or domestic corporation (computed without the benefit of this sources.
section), for the three-year period immediately preceding the close
of the taxable year (or for such part of such period immediatel
preceding the close of such taxable year as may be applicable
was derived from sources within a possession of the United States ;
and

(2) If, in the case of such corporation, 50 per centum or more it corporation deriv-
of

its
gross income (computed without the benefit of this section) businiherein

. from

for such period or such part thereof was derived from the active
conduct of a trade or business within a possession of the United
States ; or

(3) If, in case of such citizen, 50 per centum or more of his If citizen derived 60
E cent from active

gross income (computed without the benefit of this section) for businesstherein.
such period or such Tart. thereof was derived from the active con-
duct of a trade or usness within a possession of the United
States either on his own account or as an employee or agent of
another.

t
(b) AMOUNTS RECEIVED IN UNITED STATEs.-Notwithstanding un tno so`sere elved in

he provisions of subsection (a) there shall be included in gross Included in gross in-
income all amounts received by such citizens or corporations within
the United States, whether derived from sources within or without
the United States.

(c) DEFINITION.-As used in this section the term "possession status of Virgin

of the United States" does not include the Virgin Islands of the
United States .

(d) DEDUCTIONS.-

	

Deductions.
(1) Citizens of the United States entitled to the benefits of Citi

ns
lloon

this section shall have the same deductions as are allowed by Sup- residents .
same nefits as

rplement H in the case of a nonresident alien individual .
(2) Domestic corporations entitled to the benefits of-this oDomestic corpora-

section shall have the same deductions as are allowed by Supple- Ante, p . 229.
ment I in the case of a foreign corporation .
(e) CREDITS AGAINST NET INCOME.-A citizen of the United States increits against net

entitled to the benefits of this section shall be allowed a personal Personal exemption
exemption of only $1,000 and shall not be allowed the credit for `°A,`,te,p.184 .
dependents provided in section 25(d) .

(f) ALLOWANCE OF DEDUCTIONS AND CREDITS.-Citizens of the Allowance of

United States and domestic corporations entitled to the benefits of total income.
filing return ot

this section shall receive the benefit of the deductions and credits
allowed to them in this title only by filing or causing to be filed
with the collector a true and accurate return of their total income
received from all sources in the United States, in the manner pre-
scribed in this title ; inclluding therein all the information which the
Commissioner may deem necessary for the calculation of such
deductions and credits.

(g) CREDITS AGAINST TAX .-Persons entitled to the benefits of No alo againsionor
this section shall not be allowed the credits against the tax for taxes foreign countries .

of foreign countries and possessions of the United States allowed by Ante. p . 211.

section 131 .
i

I
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Affiliation . section shall not be deemed to be affiliated with any other corpora-Applicability to cor-

	

y
porations .

	

tion within the meaning of section 141 .
Ante, p . 213.
citizens of Posses- SEC. 252. CITIZENS OF POSSESSIONS OF UNITED STATES .

stops of United States.Taxation of non-

	

(a) Any individual who is a citizen of any possession of the
resident of United United States (but not otherwise a citizen of the United States)States if citizen of pos-session . and who is not a resident of the United States, shall be subject to

taxation under this title only as to income derived from sources
within the United States, and in such case the tax shall be com-
puted and paid in the -same manner and subject to the same
conditions as in the case of other persons who are taxable only as to
income derived from such sources .

Virgin islands.

	

(b) Nothing in this section shall be construed to alter or amendPayment of taxes in,not affected 0

	

the provisions of the Act entitled "An Act making appropriations
Vol. 42, p . 123 . for the naval service for the fiscal year ending June 30, 1922, and

for other purposes," approved July 12, 1921, relating to the imposi-
tion of income taxes in the Virgin Islands of the United States .

China Trade ActCorporations .
Credits against netincome .Computation andproportion of.

Ante, p . 177.

Ante, p. 20&

Proviso.Limitation .
Ante, p . 177 .

Special dividends .Conditions .
Credit subject to spe-cial dividend to resi-dents of China, etc .

Additional to allother payments.

Proportionate distri-bution to stock owned .

Definition of stockownership.

Supplement K-China Trade Act Corporations
SEC. 261. CREDIT AGAINST NET INCOME.

(a) ALLOWANCE OF CREDIT.-For the purpose only of the tax
imposed by section 13 there shall be allowed, in the case of a corpora-
tion organized under the China Trade Act, 1922, in addition to the
credit provided in section 26, a credit against the net income of an
amount equal to the proportion of the net income derived from
sources within China (determined in a similar manner to that pro-
vided in section 119) which the par value of the shares of stock of
the corporation owned on the last day of the taxable year by (1)
persons resident in China, the United States, or possessions of the
United States, and (2) individual citizens of the United States or
China wherever resident, bears to the par value of the whole number
of shares of stock of the corporation outstanding on such date : Pro-
vided, That in no case shall the amount by which the tax imposed
by section 13 is diminished by reason of such credit exceed the amount
of the special dividend certified under subsection (b) of this section .

(b) SPECIAL DIVIDEND.-SUCh credit shall not be allowed unless
the Secretary of Commerce has certified to_ the Commissioner-

(1) The amount which, during the year ending on the date
fixed by law for filing the return, the corporation has distributed
as a special dividend to or for the benefit of such persons as on
the last day of the taxable year were resident in China, the United
States, or possessions of the United States, or were individual citi-
zens of the United States or China, and owned shares of stock
of the corporation ;

(2) That such special . dividend was in addition to all other
amounts, payable or to be payable to such persons or for their
benefit, by reason of their interest in the corporation ; and

(3) That such distribution has been made to or for the benefit
of such persons in proportion to the par value of the shares of
stock of the corporation owned by each ; except that if the cor-
poration has-more than one class of stock, the certificates shall
contain a statement that the articles of incorporation provide a
method for the apportionment of such special dividend among
such persons, and that the amount certified has been distributed
in accordance with the method so provided.
(c) OWNERSHIP OF STOCK.-For the purposes of this section shares

of stock of a corporation shall be considered to be owned by the
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person in whom the equitable right to the income from such shares

	

rNOOME TAX

is in ood faith vested .
(df DEFINITION of CmNA.As used in this section the term meaning of "china:'

" China " shall have the same meaning as when used in the China Vol. 42, p .849.

Trade Act, 1922.
SEC. 262. CREDITS AGAINST THE TAX.

	

Credits against tax .
No allowance for, ofA corporation organized under the China Trade Act, 1922, shall foreign countries .

not be allowed the credits against the tax for taxes of foreign coun- Ante, p. 211 .

tries and possessions of the United States allowed by section 131 .
SEC. 263. AFFILIATION.

	

Affiliation .
A corporation organized under the China Trade Act, 1922, shall corporations

lotapplicable

not be deemed to be affiliated with any other corporation within the Ante, p . 213.

meaning of section 141 .
SEC. 264. INCOME OF SHAREHOLDERS .

	

Income of sharehold-
ers.For exclusion of dividends from gross income, see section 116 .

	

Exclusion from gross
income .

Ante, p . 204.
Supplement L-Assessment and Collection of Deficiencies

	

Assessment and col.
lection of deficiencies.

SEC. 271. DEFINITION OF DEFICIENCY .

	

"Deficiency" defined .
As used in this title in respect of a tax imposed by this title

" deficiency " means-
(a) The amount by which the tax imposed by this title exceeds exAmounttaxby°taathe amount shown as the tax by the taxpayer upon his return ; but payer.

the amount so shown on the return shall first be increased by the
amounts previously assessed (or collected without assessment) as a
deficiency, and decreased by the amounts previously abated, credited,
refunded, or otherwise repaid in respect of such tax ; or

(b) If no amount is shown as the tax by the taxpayer upon his pre
o mount tax exceeds

return, or if no return is made by the taxpayer, then the amount by
which the tax exceeds the amounts previously assessed (or collected
without assessment) as a deficiency ; but such amounts previously
assessed, or collected without assessment, shall first be decreased by
the amounts previously abated, credited, refunded, or otherwise
repaid in respect of such tax .
SEC. 272. PROCEDURE IN GENERAL .

	

Proceduroingeneral .

a PETITION TO BOARD OF TAx APPEALS:If in the case of an Notice of deficiency

taxpayer, the Commissioner determines that there is a deficiency in
to taxpayer .

respect of the tax imposed by this title, the Commissioner is author-
ized to send notice of such deficiency to the taxpayer by registered

Petition to Board ofmail. Within 60 days after such notice is mailed . (not counting Tax Appeals for re-
Sunday as the sixtieth day), the taxpayer may file a petition with determination .

the Board of Tax Appeals for a redetermination of the deficiency .
No assessment of a deficiency in respect of the tax imposed by this n°Noe amelea ntto un

tit'l
title and no distraint or proceeding in court for its collection shall payer.
be made, begun, or prosecuted until such notice has been mailed to
the taxpayer, nor until the expiration of such 60-day period, nor, if
a petition has been filed with the Board, until the decision of the Or petition filed .

Board has become final . Notwithstanding the provisions of section Injunctiontcrestrain

3224 of the Revised Statutes the making of such assessment or the
a
R Ssec.3224,p.819,

beginning of such proceeding or distraint during the time such
prohibition is in force may be enjoined by a proceeding in the proper
court.

Exceptions to reetrio-For exceptions to the restrictions imposed by this subsection, see- Liens.
(1) Subsection (d) of this section, relating to waivers by the Waivers .

taxpayer ; Errors.(2) Subsection (f) of this section, relating to notifications of
mathematical errors appearing upon the face of the return ;

I
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(3) Section 273, relating to jeopardy assessments ;Jeopardy assess .
m

	

(4) Section 274, relating to banliru tcy and receiverships ; andBankruptcy, etc ., p.

	

5) Section 1001 of the evenue Act of 1926, as amended, elat-
Assessment of deft- ing to assessment or collection of the amount of the deciencyciency.vol . 4i, pp . 109.

	

determined by the Board pending court review .
Collection of deb- (b) COLLECTION OF DEFICIENCY FOUND BY BOARD.-If the taxpayereieney found by board. files a petition with the Board, the entire amount redetermined as

the deficiency by the decision of the Board which has become final
shall be assessed and shall be paid upon notice and demand from the
collector. No part of the amount determined as a deficiency by the

leDtibeowancenotcol- Commissioner but disallowed as such by the decision of the Board
which has become final shall be assessed or be collected by distraint
or by proceeding in court with or without assessment .

ifpetitionnotrncddemand (c) FAILURE TO FILE PETITION:If the taxpayer does not file a
petition with the Board within the time prescribed in subsection
(a) of this section, the deficiency, notice of which has been mailed to
the taxpayer, shall be assessed, and shall be paid upon notice and
demand from the collector .

Waiver of restrictions (d) WAIVER OF RESTRICTIONs.-The taxpayer shall at any timeby taxpayer.
have the right, by a signed notice in writing filed with the Commis-
sioner, to waive the restrictions provided in subsection (a) of this
section on the assessment and collection of the whole or any part of

Increase of deficiency the deficiency .
atIncreaseotdeled .

	

(e) INCREASE OF DEFICIENCY AFTER NOTICE MAILED.---The Board
shall have jurisdiction to redetermine the correct amount of the
deficiency even if the amount so redetermined is greater than the
amount of the deficiency, notice of which has been mailed to the tax-Condition. payer, and to determine whether any penalty,- additional amount or
addition to the tax should be assessed-if claim therefor is asserted
by the Commissioner at or before the hearing or a rehearing .

Restriction bereafter

	

f FURTHER DEFICIENCY LETTERS RESTRICTED .-If the Com-on determining defi-ciency after notice. missioner has mailed to the taxpayer notice of a deficiency
as provided in subsection (a) of this section, and the taxpayer
files a petition with the Board within the time prescribed
in such subsection, the Commissioner shall have no right to

Exception. determine any additional deficiency in respect of the same taxable
year, except in the case of fraud, and except as provided in sub-
section (e) of this section, relating to assertion of greater

Poet, P . 236.

	

deficiencies before the Board, or in section 273 (c), relating to the
making of jeopardy assessments . If the taxpayer is notified that,

not inottiice on account of a mathematical error appearing upon the face of the
ofdeficiency . return, an amount of tax in excess of that own upon the return

is due, and that an assessment of the tax has been or will be made
on the basis of what would, have been the correct amount of tax but
for the mathematical error, such notice shall not be considered (for
the purposes of this subsection, or of subsection (a) of this section,

Co8t ,. orrefunds. prohibiting assessment and collection until notice of deficiency hasbeen 'mailed, or of section 322 (c), prohibiting credits or refunds
after petition to the Board of Tax Appeals) as a notice of a defi-
ciency, and the taxpayer shall have no right to file a petition with
the Board based on such notice, nor shall such assessment or col-
lection be prohibited by the provisions of subsection (a) of this

Jurisdiction over section .
other taxable years. (g) JURISDICTION OVER OTHER TAXABLE YEARS.-The Board in

redetermining a deficiency in respect of any taxable year shall con-
sider such facts with relation to the taxes for -other taxable years
as may be necessary correctly to redetermine the amount of such

limitation,

	

deficiency, but in so doing shall have no jurisdiction to determine
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whether or not the tax for any other taxable year has been overpaid

	

INC034Z TAX

or underpaid .
(h) FINAL DECISIONS of BOARD.-For the purposes of this title Final decisions of

the date on which a decision of the Board becomes final shall be Board .
determined according to the provisions of section 1005 of the Reve- Vol.44, p . llo.
nue Act of 1926 .

(i) PRORATING OF DEFICIENCY TO INSTALLMENTS.-If the taxpayer cien y
to
g ofme efihas elected to pay the tax in installments and a deficiency has been

assessed, the deficiency shall be prorated to the four installments.
Except as provided in section 273 (relating to jeopgrdy assess-
ments), that part of the deficiency so prorated to any installment
the date for payment of which has not arrived, shall be collected
at the same time as and as part of such installment . That part of
the deficiency so prorated to any installment the date for payment
of which has arrived, shall be paid upon notice and demand from
the collector .

(j) EXTENSION OF TIME FOR PAYMENT OF DEFICIENCIES .-Where Extension for pay-
it is shown to the satisfaction of the Commissionerthat the pay- undue hardship .
ment of a deficiency upon the date prescribed for 'the payment
thereof will result in undue hardship to the taxpayer the Commis-
sioner, with the approval of the Secretary (except where the defi-
ciency is due to negligence, to intentional disregard of rules and
regulations, or to fraud with intent to evade tax), may grant an
extension for the payment of such deficiency or any part thereof
for a period not in excess of eighteen months, and, in exceptional
cases, for a further period not in excess of twelve months . If an
extension is granted, the Commissioner may require the taxpayer to
furnish a bond in such amount, not exceeding double the amount of Bond required.
the deficiency, and with such sureties, as the Commissioner deems
necessary, conditioned upon the payment of the deficiency in
accordance with the terms of the extension .

(k) ADDRESS FOR NOTICE OF DEFICIENCY:In . the absence, of Address for notice of

notice to the Commissioner under section 312 (a) of the existence of a d
Post, py3u .

fiduciary relationship, notice of a deficiency in respect of a tax
imposed by this title, if mailed to the taxpayer at his last known
address, shall be sufficient for the purposes of this title even if such
taxpayer is deceased, or is under a legal disability, or, in the case
of a corporation, has terminated its existence .
SEC. 273. JEOPARDY ASSESSMENTS .

		

jeopardy assess-ments .(a) AuTiioRITY FOR MAKING .-If the Commissioner believes that Deficiency imme-

the assessment or collection of a deficiency will be jeopardized by arizedbyalay fjC°p-
delay, he shall immediately assess such deficiency (together with all
interest, additional amounts, or additions to the tax provided for by
law) and notice and - demand shall be made by the collector for the
payment thereof.

(b) DEFICIENCY LETTERS.-If the jeopardy assessment is made Deficiency letters.
before any notice in respect of the tax to which the jeopardy assess- Notice to be mailed .
ment relates has been mailed under section 272(a), then the Com-
missioner shall mail a notice under such subsection within 60 days
after the making of the assessment .

(c) AMOUNT ASSESSABLE BEFORE DECISION OF BOARD:The Amount assessable
jeopardy assessment may be made in respect of a deficiency greater Lard . decision of

or less than that notice of which has been mailed to the taxpayer,
despite the provisions of section 272(f) prohibiting the determina-
tion of additional deficiencies, and whether or not the taxpayer has
theretofore filed a petition with the Board of Tax Appeals . The Board toredetermine
Commissioner shall notify the Board of the amount of such assess- on notlec'
ment, if the petition is filed with the Board before the making of
the assessment or is subsequently filed, and the Board shall have



236

	

72d CONGRESS . SESS. I . CH. 209. JUNE 6, 1932 .

INCOME TAX

	

jurisdiction to redetermine .the entice amount of the deficiency and
of all amounts assessed at the same time in connection therewith .

Amount assessable (d) AMOUNT ASSESSABLE AFTER DECISION OF BOARD.--If 'theafter decision of Board .
jeopardy assessment is made after the decision of the Board is
rendered such assessment may be made only in respect of the defi-
ciency determined by the Board in its decision .

Disallowed after (e) EXPIRATION of RIGHT TO ASSESS.-A jeopardy assessment mayBoard'ss final decision,
not be made after the decision of the Board has become final or after
the taxpayer has filed a petition for review of the decision of the
Board.

collec-
tion .

to stay colleo (f) BOND TO STAY COLLECTION.-When, a jeopardy assessment' has
been made the taxpayer, within 10 days after notice and demand
from the collector for the payment of the amount of the assessment,
may obtain a stay of collection of the whole or any part of the
amount of the assessment by filing with the collector a bond in such
amount, not exceeding double the amount as to which the stay is
desired, and with such sureties, as the collector .,kleems necessary,

Conditions,

	

conditioned upon the payment of so much of the amount, the col-
Poat, p. 240 . lection of which is stayed by the bond, as is not abated by a decision

of the Board which has become final, together with interest thereon
as provided in section 297 .

bond
given

before Sling
Further before fill if (g) SAME-FURTHER CONDITIONS .-If the bond is given before

petition .

	

the taxpayer has filed his petition with the Board under section
272(a), the bond shall contain a further condition that if a, petition
is not filed within the period provided in such subsection, then the
amount the collection of which is stayed by the bond will be paid on
notice and demand at any time after the expiration of such period,
together with interest thereon at the rate of 6 per centum per annum
from the date of the jeopardy notice and demand to the date of

stay of collection of
notice and demand under this subsection .

part covered by bond. (h) WAIVER OF STAY.-Upon the filing of the bond the collection
of so much of the amount assessed as is covered by the bond shall be

St y8e~.
Of waiver of stayed . The taxpayer shall have the right to waive such stay at any

time in respect of the whole 'or any part of the amount covered by
the bond, and if as a result of such waiver any part of the amount
covered by the bond is paid, then the bond shall, at the request of
the taxpayer, be proportionately reduced . If the Board determines
that the amount assessed is greater than the amount which should
have been assessed, then when the decision of the Board is rendered
the bond shall, at the request of the taxpayer, be proportionately
reduced .

Collection of unpaid
amounts

	

(i) COLLECTION OF UNPATD AMOUNTS.-When the petition has.
When decision of been filed with the Board and when the amount which should haveBoard final. been assessed has been determined by a decision of the Board which

has become final, then any unpaid portion, the collection of which
has been stayed by the bond, shall be collected as part of the tax
upo-i notice and demand from the collector, and any remaining
portion of the assessment shall be abated . If the amount already
collected exceeds the amount determined as the amount which should

creditor refund.
Post,

	

have been assessed, such excess shall be credited or refunded to theC

o

llep

nlectio
ay .

of greater taxpayer as provided in section 322, without the filing of .claim
assessment.

	

therefor . If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed, then
the difference shall be assessed and shall be collected as part of the notice

d demand from the colctor .
claim tth e

filedatement to (j)upon

	

ABATEMENT-NO claim in abatement shall be filed
in respect of any assessment in respect of any tax imposed by this
title .
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(a) IMMEDIATE ASSESSMENT.-Upon the adjudication of bank- Bankruptcy and re-
ruptcy of any taxpayer in any bankruptcy proceeding or the appoint- " Immefliate assess-
ment of a receiver for any taxpayer in any receivership proceeding imnent of tax deficiency
before any court of the UnitecStates or of any State or Territory
or of the District of Columbia, any deficiency (together with all
interest, additional amounts, or additions to the tax provide(' for by
law) determined by the Commissioner in respect of a tax imposed
by this title upon such taxpayer shall, despite - the restrictions
imposed by section 272 (a) upon assessments be immediately assessed
if such deficiency has not theretofore been assessed in accordance Adjudication of claim
with law. Claims for the deficiency and such interest, additional by

court .
amounts and additions to the tax may be presented, for adjudication
in accordance with law, to the court before which the bankruptcy
or receivership proceeding is pending, despite the pendency of pro-
ceedings for the redeterimnation of the deficiency in pursuance of a
petition to the Board ; but no petition for any such redetermination
shall be filed with the Board after the adjudication of bankruptcy
or the appointment of the receiver .

(b) UNPAID CLAIMs.-Any portion of the claim allowed in such Unpaid claims .
bankruptcy or receivership proceeding which is unpaid shall be ]owed tin ~oftt cclaiimss
paid by the taxpayer upon notice and demand from the collector eeedings .
after the termination of such proceeding= and may be collected by
distraint or proceeding in court within six years after termination
of such proceeding . Extensions of time for such payment may be A e ptMIOPoost, p
had in the same manner and subject to the same provisions and 24o•
limitations as are provided in section 272(j) and section 296 in the
case of a deficiency in a tax imposed by this title .
SEC. 275. PERIOD OF LIMITATION UPON ASSESSMENT AND COL- uPnod of limitation and

LECTION.

	

collection .
Except as provided in section 276-

	

Poat, p . 238.

(a) GENERAL RuLE.-The amount of income taxes imposed by tcvoseess ent within
this title shall be assessed within two years after the return was
filed, and no proceeding in court without assessment for the collec-
tion of such taxes shall be begun after the expiration of such period .

(b) REQUEST FOR PROMPT ASSESSMENT,-In the case of income Requests for prompt
received during the lifetime of a decedent, or by his estate during asBs aduciary repre-
the period of administration, or by a corporation, the tax shall be sentatives,
assessed, and any proceeding in court without assessment for the
collection of such tax shall be begun, within one year after written
request therefor (filed after the return is made) by the executor,
administrator, or other fiduciary representing the estate of such
decedent, or by the corporation, ut not after the expiration of two Applicability to car.

Tears after the return was filed . This subsection shall not apply porations .
in the case of a corporation unless-

	

Exceptions .
(1) Such written request notifies the Commissioner that the Dissolution contem-

corporation contemplates dissolution at or before the expiration plated'
of such year ; and

(2) The dissolution is in good faith begun before the expiration Dissolved in good
of such year ; and

	

faith efore year ex-
(3) The dissolution is completed .

	

Dissolution complet-
(C) CORPORATION AND SHAREHOLDER .-If a corporation snakes no ad .

corporation maltingreturn of the tax imposed by this title,' but each of the shareholders no return.
includes in his return his distributive share of the net income of the Assessrnent in fouryears, after sharehold
corporation, then the tax of the corporation shall be assessed within er'sreturns.
four years after the last date on which any such shareholder's return
was filed .
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SEC. 276 . SAME-EXCEPTIONS .

=trio ns
.

	

(a FALSE RETURN oR No RETURN.-In the case of a false oreturn or no
return .

	

frau ulent return with intent to evade tax or of a failure to file a
Assessment in case of. return the tax may be assessed, or a proceeding in court for the

collection of such tax may be begun without assessment, at any time .
waivers

	

b WAmRs.-Where before the expiration of the time re-At any time with

	

)

	

h
written consent of Com- scribed in section 275 for the assessment of the tax, both the Commis-
m ,nte,er

p
.
, 237.

A

	

sioner and the taxpayer have consented in writing to its assessmentrete,
after such time, the tax may be assessed at any time prior to the
expiration of the period agreed upon . The period so agreed upon
may be extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon .

Collection after as- (c) COLLECTION AFTER ASSESSMENT .-Where the assessment of anysessment .

	

income tax imposed by this title has been made within the period of
By distraint.

	

limitation properly applicable thereto, such tax may be collected
Time limit • by distraint or by a proceeding in court, but only if begun (1) within

six years after the assessment of the tax, or (2) prior to the expira-
tion of any period for collection agreed upon in writing by the Com-
missioner and the taxpayer before the expiration of such six-year

Extension . period. The period so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period pre-
viously agreed upon .

statute of limitations. SEC. 277. SUSPENSION OF RUNNING OF STATUTE.
Suspensionension of run- The running of the statute of limitations provided in section 275

or 276 on the making of assessments and the beginning of distraint
or a proceeding in court for collection, in respect of an deficiency,

Ante, p . 233,

	

shall after the mailing of a notice under section 272(a) ) be sus-
pende for the period during which the Commissioner is prohibited
from making the assessment or beginning distraint or a proceeding

Until decision of in court (and in any event, if a .proceeding in respect of the defi-
Board, etc.

	

ciency is placed on the docket of the Board, until the decision of the
Board becomes final), and for 60 days thereafter.

Interest and addi.

	

Supplement M--:-Interest and Additions to the Taxtions to tax.

Failure to file return . SEC. 291. FAILURE TO FILE RETURN.
Additional tax im-

posed . In case of any failure to make and file a return required by this
title, within the time prescribed by law or prescribed by the Commis
sioner in pursuance of law, 25 per centum of the tax shall be added

ifxfalure' not wi lfui to the tax, except that when a return is filed after such time and it
neglect.

	

is shown that the failure to file it was due to reasonable cause and
not due to willful neglect no such addition shall be made to the tax .

Collection. The amount so added to any tax shall be collected at the same time
and in the same manner and as a part of the tax unless the tax has
been paid before the discovery of the neglect, in which case the
amount so added shall be collected in the same manner as the tax .

In lieu of former levy . The amount added to the tax under this section shall be in lieu ofR.S .,sec.si76,p.610.
the 25 er centum addition to the tax provided in section 3176 of the
Revise Statutes, as amended.

Interest on deft- SEC. 292. INTEREST ON DEFICIENCIESIE
cieitefes .
Assessment and rate. Interest upon the amount determined as a deficiency shall be

assessed at the same time as the deficiency, shall be paid upon notice
and demand from the collector, and shall be collected as a part of
the tax, at the rate of 6 per centum per annum from the date pre-
scribed for the payment of the tax (or, if the tax is paid in install-
ments, from the date prescribed for the payment of the first install-

In case of waiver. ment) to the date the deficiency is assessed, or, in the case of a waiver
under section 272(d), to the thirtieth day after -the filing of such
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waiver or to the date the deficiency is assessed whichever is the

	

INCOME TAX

earlier.
SEC. 293. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY .

	

Additions to tax in
(a) NEGLIGENCE .-If any part of any deficiency is due to negli-

case dudeficiency
. negligence .

gence, or intentional disregard of rules and regulations but without
intent to defraud, 5 per centum of the total amount of the defi-
ciency (in addition to such deficiency) shall be assessed, collected,
and paid in the same manner as if it were a deficiency, except that
the provisions of section 272 (i), relating to the prorating of a
deficiency, and of section 292, relating to interest on deficiencies,
shall not be applicable .

(b) FRAUD.-If any part of any deficiency is due to fraud with Due to fraud.
intent to evade tax, then 50 per centum of the total amount of the
deficiency (in addition to such deficiency) shall be so assessed, col-
lected. and paid, in lieu of the 50 per centum addition to the tax R. S., see. 3176, p. 610.
provided in section 3176 of the Revised Statutes, as amended .
SEC. 294. ADDITIONS TO THE TAX IN CASE OF NONPAYMENT .

	

Additions to tax in

(a) TAX SHOWN ON RETURN .-

	

case of nonpayment .

(1) GENERAL RULE ..Wthere the amount determined by the tax- interest prescribed.
payer as the tax imposed by this title, or any installment thereof,
or any part of such amount or installment, is not paid on or before
the date prescribed for its payment, there shall be collected as
a part of the tax, interest upon such unpaid amount at the rate of
1 per centum a month from the date prescribed for its payment
until it is paid .

(2) IF EXTENSION GRANTED.-Where an extension of time for if tax and interest
not paid in full whenpayment of the amount so determined as the tax by the taxpayer, extenstongrantedn

or any installment thereof, has been granted, and the amount the Poat, p . I"-
time for payment of which has been extended, and the interest
thereon determined under section 295, is not paid in full prior to
the expiration of the period of the extension, then, in lieu of the
interest provided for in paragraph (1) of this subsection, interest
at the rate of 1 per centum a month shall be collected on such
unpaid amount from the date of the expiration of the period of
the extension until it is paid .
(b) DEFICIENcY.-Where a deficiency, or any interest or addi- Interest, ifdeficiency,

etc., not paid on noticetional amounts assessed in connection therewith under section 292, or and demand.
under section 293, or any addition to the tax in case of delinquency Ante, p. 2388

provided for in section 291, is not paid in full within ten days from
the date of notice and demand from the collector, there shall be col-
lected as part of the tax, interest upon the unpaid amount at the
rate of 1 per centum a month from the date of such notice and
demand until it is paid. If any part of a deficiency prorated to any

raNonpaymen or pro-

i

unpaid installment under section 272 (i) is not paid in full on or Ante, p . 233 .
before the date prescribed for the payment of such installment,
there shall be collected as part of the tax interest upon the unpaid
amount at the rate of 1 per centum a month from such date until
t is paid .
(c) FIDUCIARIES.-For any period an estate is held by a fiduciary

by
Interest rate payable

appointed by order of any court of competent jurisdiction or by
will, there shall be collected interest at the rate of 6 per centum per
annum in lieu of the interest provided in subsections (a) and (b)
of this section .

(d) FILING OF JEOPARDY BOND.-If a bond is filed, as provided Not applicable to
in section 273, the provisions of subsections (b) and (c) of this jeopardy

mount
bondred

by

section shall not apply to the amount covered by the bond .

	

Ante, p . 235.
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INCOME TAX SEC. 295. TIME EXTENDED FOR PAYMENT OF TAX SHOWN ON
Time extended for

	

RETURN.
payment of tax shown If the time for payment of the amount determined as the tax by

Interest.

	

the taxpayer, or any installment thereof, is extended under the
authority of section 56 (c), there shall be collected as a part of

Ante, p . 189. such amount, interest thereon at the rate of 6 per centum per annum
from the date when such payment should have been made if no
extension had been granted, until the expiration of the period of the
extension .

Time extended for SEC. 296. TIME EXTENDED FOR PAYMENT OF DEFICIENCY .
payment of deficiency.

Interest for period of If the time for the bayment of any part of a deficiency is extended
extension • there shall be collected, as a part of the tax, interest on the part of

the deficiency the time for payment of which is so extended, at the
rate of 6 per centum per annum for the period of the extension, and
no other interest shall be collected on such part of the deficiency for

Additional, if not such period. If the part of the deficiency the time for payment of
paid . which is so extended is not paid in accordance with the terms of

the extension, there shall be collected, as a part of the tax, interest
on such unpaid amount at the rate of 1 per centum a month for the
period from the time fixed by the terms of the extension for its
payment until it is paid, and no other interest shall be collected on
such unpaid amount for such period .

Interest on Jeopardy SEC. 297. INTEREST IN CASE OF JEOPARDY ASSESSMENTS .
~Rto of`e on amount In the case of the amount collected under section 273 (i) there
collected .

	

shall be collected at the same time as such amount, and as a part of
Ante, p. 236 .

the tax, interest at the rate of 6 per centum per annum upon such
amount from the date of the jeopardy notice and demand to the
date of notice and demand under section 273(i), or, in the case of
the amount collected in excess of the, amount of the jeopardy

Additional, if amount assessment, interest as provided in section 292 . If the amount
of deficiency not paid included in the notice and demand from the collector under sectionin full .

273(i) is not paid in full within ten days after such notice and
demand, then there shall be collected, as part of the tax, interest
upon the unpaid amount at the rate of 1 per centum a month (or,
for any period the estate of the taxpayer is held by a fiduciary
appointed by any court of competent jurisdiction or by will, at the
rate of 6 per centum per annum) from the date of such notice and
demand until it is paid .

Bankruptcy and re- SEC.. 298. BANKRUPTCY AND RECEIVERSHIPS .
oet

. it not paidInterest,

	

If the uunpaid portion of the claim allowed in a bankruptcy or
on demand .

	

receivership proceeding, as provided in section 274, is not paid in
Ante' p. 237. full within 10 days from the date of notice and demand from the

collector, then there shall be collected as a part of such amount
interest upon the unpaid portion thereof at the rate of 1 per centum
a month from the date of such notice and demand until payment .

Removal of property . SEC. 299. REMOVAL OF PROPERTY OR DEPARTURE FROM UNITED
STATES.

Additions to tax for, For additions to tax in case of leaving the United States or
ate.

nte, p. 217.

	

concealing property in such manner as to hinder collection of the
tax, see section 146.

claims against tram- Supplement N-Claims against Transferees and Fiduciaries
terees and fiduciaries.

Transferred assets. SEC. 311. TkANSFERRED ASSETS .
Method of collection (a) METHOD OF COLLECTION.-The amounts of the following lia-

almio~tiontoo deficiency bilities shall, except as hereinafter in this section provided, be
assessed, collected, and paid in the same manner and subject to the
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same provisions and limitations as in the case of a deficiency in a

	

M00'E TAX
tax imposed by this title (including the provisions in case of
delinquency in payment after notice and demand, the provisions
authorizing distraint and proceedings in court for collection, and
the provisions prohibiting claims and suits for refunds)

(1) TRANSFEREES.-The liability, at law or in equity, of a Liabiliti ees.
transferee of property of a taxpayer, in respect of the tax (includ-

Tmnsfer

ing interest, additional amounts, and additions to the tax provided
by law) imposed upon the taxpayer by this title .

(2) FIDUCIARIES. The liability of a fiduciary under section Fiduciaries.

3467 of the Revised Statutes in respect of the payment of any
.R . S., see. 3467, p.687.

such tax from the estate of the taxpayer .
Any such liability may be either as to the amount of tax shown on Amount determined .

the return or as to any deficiency in tax.
(b) PERIOD OF LIMITATION .-The period of limitation for assess- Limitation periods .

ment of any such liability of a transferee or fiduciary shall be as
follows

(1) In the case of the liability of an initial transferee of the fereel
abie'ttal trans-

property of the taxpayer,-within one year after the expiration
of the period of limitation for assessment against the taxpayer ;

(2) In the case of the liability of a transferee of a transferee of f° Transferee of trans-

the property of the taxpayer, within one year after the expiration
of the period of limitation for assessment against the preceding
transferee, but only if within three years after the expiration of
the period of limitation for assessment against the taxpayer ;-

except that if before the expiration of the period of limitation for Exception.
One year after courtthe assessment of the liability of the transferee, a court proceeding proceedings .

for the collection of the tax or liability in respect thereof has been
begun against the taxpayer or last preceding transferee, respec-
tively,-then the period of limitation for assessment of the liability of
the transferee shall expire one year after the return of execution in
the court proceeding

(3) In the case of the liability of a fiduciary, not later than Fiduciary liable.

one year after the liability arises or not later than the expiration
of the period for collection of the tax in respect of which such
liability arises, whichever is the later .
e PERIOD FOR ASSESSMENT AGAINST TAXPAYER.-For the

	

Provisions on death
( ),

	

purposes of taxpayer or termi.
of this section, if the taxpayer is deceased, or in the case of a corp o - nated corporation.

ration, has terminated its existence, the period of limitation for
assessment against the taxpayer shall be the period that would be in
effect had the death or termination of existence not occurred .

	

Suspension of run-(d) SUSPENSION OF RUNNING OF STATUTE OF LIMITATIONS.-The ning of statute of
running of the statute of limitations upon the assessment of the ma led ,after notice
liability of a transferee or fiduciary shall, after the mailing to the Ante p x33
transferee or fiduciary of the notice provided for in section 272(a),
be suspended for the period during which the Commissioner is pro-
hibited from making the assessment in respect of the liability of the
transferee or fiduciary (and in any event if a proceeding in respect Until decision of

Board, etc.
of the liability is placed on the docket o the Board, until the deci-
sion of the Board becomes final), and for 60 days thereafter .

	

Address for notice of
(e) ADDRESS FOR NOTICE OF LIABILITY .-In the absence of notice to liability.

the Commissioner under section 312(b) of the existence of a fidu- Post, p' 242.

ciary relationship, notice of liability enforceable under this section
in respect of a tax imposed by this title, if mailed to the person sub-
ject to the liability at his last known address, shall be sufficient for
the purposes of this title even if such person is deceased, or is under
a legal disability, or, in the case of a corporation, has terminated its
existence.

3031 °-33	1 B
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INCOME TAX

"Transferee", de-
fined.
Fiduciary relation-

ship .
Liability of fiduciary

until termination of.

Fiduciary of trans-
feree.

Liability of.
Ante, p . 240.

Manner of notice.

Overpayments .

Of installment.

Credit, if installment
payment exceeds cor-
rect amount .

Credit or refund for
amount already paid .

Refunds and credits .
Credit against tax then
due.

Limitation on allow-
ance.

Period of.

Amount of credit or
refund limited .

Petition to Board of
Tax Appeals.

Effect of.
Ante, p. 233 .

Exceptions .
Overpayments.
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(f) DEFINITION OF " TRANsFERRE ".-As used in this section, the
term "transferee" includes heir,' legatee, devisee, and distributee .
SEC. 312. NOTICE OF FIDUCIARY RELATIONSHIP.

(a) FIDUCIARY OF TAXPAYER.-Upon notice to the Commissioner
that any person is acting in a fiduciary capacity such fiduciary shall
assume the powers, rights, duties, and privileges of the taxpayer
in respect of a tax imposed by this title (except as otherwise specifi-
cally provided and except that the tax shall be collected from the
estate of the taxpayer), until notice is given that the fiduciary
capacity has terminated .

(b) FIDUCIARY OFT,RANBFEREE.-Upon notice to the Commissioner
that any person is acting in a fiduciary capacity for a person subject
to the liability specified in section 311, the fiduciary shall assume, on
behalf of such person, the powers, rights, duties, and privileges of
such person under such section (except that the liability shall be col-
lected from the estate of such person), until notice is given that the
fiduciary capacity has terminated.

(c) MANNER OF NoTicE.-Notice under subsection (a) or (b)
shall be given in accordance with regulations prescribed by the
Commissioner with the approval of the Secretary.

Supplement O--Overpayments

SEC. 321. OVERPAYMENT OF INSTALLMENT.
If the, taxpayer has paid as an installment of the tax more than

the amount determined to be the correct amount of such installment,
the overpayment shall be credited against the unpaid installments,
if any. If the amount already paid, whether or not on the basis of
installments, exceeds the amount determined to be the correct amount
of the tax, the overpayment shall be credited or refunded as provided
in section 322 .
SEC. 322. REFUNDS AND CREDITS .

(a) AUTHORIZATION.-Where there has been an overpayment of
any tax imposed by this title, the amount of such overpayment shall
be credited against any income, war-profits, or excess-profits tax or
installment thereof then due from the taxpayer, and any balance
shall be refunded immediately to the taxpayer .

(b) LIMITATION ON ALLOWANCE:
(1) PERIOD OF LIMITATION.-No such credit or refund shall be

allowed or made after two years from the time the tax was paid,
unless before the expiration of such period a claim therefor is filed
by the taxpayer .

(2) LIMIT ON AMOUNT OF CREDIT OR REFUND:The amount of the
credit or refund shall not exceed the portion of the tax paid during
the two years immediately preceding the filing of the claim, or if
no claim was filed, then during the two years immediately preced-
in the allowance of the credit or refund .
(C EFFECT OF PETITION TO BOARD.-If the Commissioner has

mailed to the taxpayer a notice of deficiency under section 272 (a)
and if the taxpayer files a petition with the Board of Tax Appeals
within the time prescribed in such subsection, no credit or refund in
respect of the tax for the taxable year in respect of which the Com-
missioner has determined the deficiency shall be allowed or made
and no suit, by the taxpayer for the recovery of any part of such tax
shall be instituted in any court exet-1 ,i-

(1) As to overpayments determined by a decision of the Board
which has become final ; and
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(2) As to any amount collected in excess of an amount computed
in accordance with the decision of the Board which has become
final ; and

(3) As to any amount collected after the period of limitation
upon the beginning of distraint or a proceeding in court for col-
lection has expired ; but in ally such claim for credit or refund or
in any such suit for refund the decision of the Board which has
become final, as to whether such period has expired before the
notice of deficiency was mailed, shall be conclusive .
(d) OVERPAYMENT FOUND BY BOARD.-If the Board finds that

there is no deficiency and further finds that the taxpayer has made
an overpayment of tax in respect of the taxable year in respect of
which the Commissioner determined the deficiency, the Board shall
have jurisdiction to determine the amount of such overpayment, and
such amount shall, when the decision of the Board has become final,
be credited or refunded to the taxpayer. No such credit or refund
shall be made of any portion of the tax paid more than two years
before the filing of the claim or the,filing of the petition, whichever
is earlier.

(e) TAX WITHHELD AT SomtcE.-For refund or credit in case of
excessive withholding at the source, see section 143(f)

TITLE II-ADDITIONAL ESTATE TAX

INCO31E TAX

Excess collections .

Collections after pe.
riod of limitations .

Overpayment found
by Board .

Credit or refund.

Tax withheld at
source .

	

1
Ante, p . 216.

ESTATE TAX

SEC. 401. IMPOSITION OF TAX .
(a) In addition to the estate tax imposed by section 301 (a) of the posed b}Reventax im

.
ue Act

Revenue Act of 1926, there is hereby imposed upon the transfer of of 1926 .44, p . 69 .the net estate of every decedent dying after the enactment of this Computation.
Act, whether a resident or nonresident of the United States, a tax
equal to the excess of-

(1) the amount of a tentative tax computed under subsection
(b) of this section, over

(2) the amount of the tax imposed by section 301(a) of the
Revenue Act of 1926, computed without regard to the provisions
of this title .
(b) The tentative tax referred to in subsection (a) (1) of this sec-

tion shall equal the sum of the following percentages of the value
of the net estate

Upon net estates not in excess of $10,000, 1 per centum .

	

Rates .
$100 upon net estates of $10,000 ; and upon net estates in excess

of $10,000 and not in excess of $20,000, 2 per centum in addition
of such excess .

$300 upon net estates of $20,000 ; and upon net estates in excess of
$20,000 and not in excess of $30,000, 3 per centum in addition of
such excess .

$600 upon net estates of $30,000 ; and upon net estates in excess
of $30,000 and not in excess of $40,000, 4 per centum in addition
of such excess .

$1,000 upon net estates of $40,000 ; and upon net estates in excess
of $40,000 and not in excess of $50,000, 5 per centum in addition of
such excess .

$1,500 upon net estates of $50,000 ; and upon net estates in excess
of $50,000 and not in excess of $100,000, 7 per centum in addition
of such excess .

$5,000 upon net estates of $100,000 ; and upon net estates in excess
of $100,000 and not in excess of $200,000, 0 per centum in addition
of such excess .
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ESTATE TAX

Rates-Contd.

Value of net estate .
Vol. 44, p. 72 .

Exemption of $50,000.
Vol. 44, p . 73.
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$14,000 upon net estates of $200,000 ; and upon net estates in
excess of $200,000 and not in excess of $400,000, 11 per centum in
addition of such excess .

$36,000 upon net estates of $400,000 ; and upon net estates in excess
of $400,000 and not in excess of $600,000, 13 per centum in addition
of such excess .

$62,000 upop net estates of $600,000 ; and upon net estates in excess
of $600,000 and not in excess of $800,000, 15 per centum in addition of
such excess .

$92,000 upon net estates of $800,000 ; and upon net estates in excess
of $800,000 and not in excess of $1,000,000, 17 per centum in addition
of such excess .

$126,000 upon net estates of $1,000,000 ; and upon net estates in
excess of $1,000,000 and not in excess of $1,500,000, 19 per centum
in addition of such excess .

$221,000 upon net estates of $1,500,000* and upon net estates in
excess of $1,500,000 and not in excess of J2,000,000, 21 per centum
in addition of such excess.

$326,000 upon net estates of $2,000,000 ; and upon net estates in
excess of $2,000,000 and not in excess of $2,500,000, 23 per centum in
addition of such excess .

$441,000 upon net estates of $2,500,000 ; and upon net estates in
excess of $2,500,000 and not in excess of $3,000,000, 25 per centum
in addition of such excess .
- $566,000 upon net estates of $3,000,000 ; and upon net estates in
excess of $3,000,000 and not in excess of $3,500,000, 27 per centum
in addition of such excess .

$701,000 upon net estates of $3,500,000 ; and upon net estates in
excess of $3,500,000 and not in excess of $4,000,000, 29 per centum in
addition of such excess .

$846,000 upon net estates of $4,000,000 ; and upon net estates in
excess of $4,000,000 and not in excess of $4,500,000, 31 per centum
in addition of such excess .

$1,001000 upon net estates of $4,500,000; and upon net estates in
excess of $4,500,000 and not in excess of $5,000,000, 33 per centum in
addition of such excess .

$1,166,000 upon net estates of $5,000,000 ; and upon net estates in
excess of $5,000,000 and not in excess of $6,000,000, 35 per centum in
addition of such excess .

$1,516,000 upon net estates of $6,000,000 ; and upon net estates in
excess of $6,000,000 and not in excess of $7,000,000, 37 per centum
in addition of such excess.

$1,886,000 upon net estates of $7,000,000 ; and upon net estates in
excess of $7,000,000 and not in excess of $8,000,000, 39 per centum in
addition of such excess .

$2,276,000 upon net estates of $8,000,000 ; and upon net estates in
excess of $8,000,000 and not in excess of $9,000,000, 41 per centum
in addition of such excess .

$2,686,000 upon net estates of $9,000,000 ; and upon net estates in
excess of $9,000,000 and not in excess of $10,000,000, 43 per centum
in addition of such excess.

$3,116,000 upon net estates of $10,000,000 ; and upon net estates
in excess of $10,000,000, 45 per centum in addition of such excess .

(c) For the purposes of this section the value of the net estate
shall be determined as provided in Title III of the Revenue Act of
1926, as amended, except that in lieu of the exemption of $100,000
provided in section 303 (a) (4) of such Act, the exemption shall
be $50,000 .
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SEC. 402. CREDITS AGAINST TAX.

	

ESTATE TAX

(a) The credit provided in section 301(c) of the Revenue Act of State
Credits s i

s t tax.
1926, as amended (80 per centum credit), shall not be allowed in cluded .

respect of such additional tax .

	

Post, p. 278 .
(b) (1) If a tax has been paid under Title III of this Act on a

giftDeductio oed
ertain

gift, and thereafter upon the death of the donor any amount in
respect of such gift is required to be included in the value of the
gross estate of the decedent for the purposes of this title, then there
shall be credited against the tax imposed by section 401 of this Act
the amount of the tax paid under such Title III with respect to so
much of the property which constituted the gift as is included in Limitation.

the gross estate, except that the amount of such credit (A) shall
not exceed an amount which bears the same ratio to the tax imposed
by section 401 of this Act as the value (at the time of the gift or
at the time of the death, whichever is lower) of so much of the
property which constituted the gift as is included in the gross
estate, bears to the value of the entire gross estate, and (B) shall Maximum credit.

not exceed the amount by which the gift tax paid under Title III
of this Act with respect to, so much of the property as constituted
the gift as is included in the gross estate, exceeds the amount of the
credit under section 301 (b) of the Revenue Act of 1926, . as amended
by this Act .

(2) For the purposes of paragraph (1), the amount of tax paid val
Computation of

for any year under Title III of this Act with respect to any property
shall be an amount which bears the same ratio to the total tax paid
for such year as the value of such property bears to the total
amount of net gifts (computed without deduction of the specific
exemption) for such year.
SEC. 403. ASSESSMENT, COLLECTION, AND PAYMENT OF TAX .

	

Assessment, collec.
tion and payment .Except as provided in section 402, the tax imposed by section same as estate tax .

401 of this Act shall be assessed, collected, and paid, in the same
manner, and shall be subject to the same provisions of law (includ-
ing penalties), as the tax imposed by section 301 (a of the Revenue vol . 44, p . 69 .

Act of 1926, except that in the case of a resident decedent a return
shall be required if the value of the gross estate at the time of the
decedent's death exceeds $50,000 .

TITLE 111-GIFT TAX

	

GIFT TAX

SEC. 501. IMPOSITION OF TAX .

	

Imposition of.

(a) For the calendar year 1932 and each calendar year thereafter Transfers for calendar

a tax, computed as provided in section 502, shall be imposed upon the Tier.
1932 and there-

transfer during such calendar year by any individual, resident or
nonresident, of property by gift.

(b) The tax shall apply whether the transfer is in trust or other- Applicationoftax.

wise, whether the gift is direct or indirect, and whether the property
Nonresidentssis real or personal, tangible or intangible ; but, in the case of a non-

resident not a citizen of the United States, shall apply to a transfer
Not retroactive.only if the property is situated within the United States . The tax

shall not apply to a transfer made on or before the date of the
enactment of this Act .

	

Not applicable to
(c) The tax shall not apply to a transfer of property in trust transfers in trust .

where the power to revest in the donor title to such property is
vested in the donor, either alone or in conjunction with any person
not having a substantial adverse interest in the disposition of such

Relinquishment con.property or the income therefrom, but the relinquishment or termina- sidered a transfer .
tion of such power (other than by the donor's death) shall be
considered to be a transfer by the donor by gift of the property
subject to such power, and any payment of the income therefrom
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OUT T"IMS

	

to a beneficiary other than the donor shall be considered to be a
transfer by the donor of such income by gift .

Computation.

	

SEC. 502. COMPUTATION OF TAX.
The tax for each calendar year shall be an amount equal to the

excess of-
Amounts. (1) a tax, computed in accordance with the Rate Schedule

hereinafter set forth, on the ag gregate sum of the net gifts for
such calendar year and for each of the preceding calendar years,
over

(2) a tax, computed in accordance with the Rate Schedule,
on the aggregate sum of the net gifts for each of the preceding
calendar years.

Rate schedule.

	

Gar TAX RATE SCHEDULE

Upon net gifts not in excess of $10,000, three-fourths of 1 per
centum.
$75 upon net gifts of $10,000 ; and upon net gifts in excess of

$10,000 and not in excess of $20,000, 11/2 per centum in addition of
such excess .

'$225 upon net gifts of $20,000 ; and upon net gifts in excess of
$20,000 and not in excess of $30,000, 21/4 per centum in addition of
such excess.

$450 upon net gifts of $30,000 ; and upon net gifts in excess of
$30,000 and not in excess of $40,000, 3 per centum in addition of
such excess .

$750 upon net gifts of $40,000 ; and upon net gifts in excess of
$40,000 and not in excess of $50,000, 33/4 per centum in addition of
such excess.

$1,125 upon net gifts of $50,000 ; and upon net gifts in excess
of $50,000 and not in excess of $100,000, 5 per centum in addition of
such excess.
$3,625 upon net gifts of $100,000 ; and upon net gifts in excess

of $100,000 and not in excess of $200,000, 61 per centum in addition
of such excess.

$10,125 upon net gifts of $200,000 ; and upon net gifts in excess
of $200,000 and not in excess of $400,000, 8 per centum in addition
of such excess.

$26,125 upon net gifts of $400,000 ; and upon net gifts in excess
of $400,000 and not in excess of $600,000, 91/2 per centum in addition
of such excess .

$45,125 upon net gifts of $600,000 ; and upon net gifts in excess of
$600,000 and not in excess of $800,000, 11 per centum in addition
of such excess.

$67,125 upon net gifts of $800,000 ; and upon net gifts in excess of
$800,000 and not in excess of $1,000.000, 121/2 per centum in addition
of such excess.

$92,125 upon net gifts of $1,000,000 ; and upon net gifts in excess of
$1,000,000 and not in excess of $1,500,000, 14 per centum in addition
of such excess .

$162,125 upon net gifts of $1,500,000 ; and upon net gifts in excess
of $1,500,000 and not in excess of $2,000,000, 151/2 per centum in
addition of such excess.

$239,625 upon net gifts of $2,000,000 ; and upon net gifts in excess
of $2,000,000 and not in excess of $2,500,000, 1 per centum in addi-
tion of such excess.

$324,625 upon net gifts of $2,500,000 ; and upon net gifts in excess
of $2,500y000 and not in excess of $3,000,000, 18 1/2 per centum in
addition of such excess .
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$417,125 upon net gifts of $3,000,000 ; and upon net gifts in excess beads con
of $3,000,000 and not in excess of $3,500,000, 20 per centum in addi-Rate .
tion of such excess.

$517,125 upon net gifts of $3,500 000 ; and upon net gifts in excess
of $3,500,000 and not in excess of $4,000,000, 211/2 per centum in
addition of such excess .

$624,625 upon net gifts of $4,000,000 ; and upon net gifts in
excess of $4,000,000 and not in excess of $4,500,000, 23 per centum in
addition of such excess .

$739,625 upon net gifts of $4,500,000 ; and upon net gifts in excess
of $4,500,000 and not in excess of $5,000,000, 241/2 per centum in
addition of such excess.

$862,125 upon net gifts of $5,000,000 ; and upon net gifts in excess
of $5,000,000 and not in excess of $6,000,000, 26 per centum in
addition of such excess .

$1,122,125 upon net gifts of $6,000,000 ; and upon net gifts in excess
of $6,000,000 and not in excess of $7,000,000, 271/2 per centum in
addition of such excess .

$1,397,125 upon net gifts of $7,000,000 ; and upon net gifts in
excess of $7,000,000 and not in excess of $8,000,000, 29 per centum in
addition of such excess .
$1,687,125 upon net gifts of $8,000,000 ; and upon net gifts in excess

of $8,000,000 and not in excess of $9,000,000, 301/2 per centum in
addition of such excess.

$1,992,125 upon net gifts of $9,000,000 ; and upon net gifts in excess
of $9,000,000 and not in excess of $10,000,000, 32 per centum in
addition of such excess .

$2,312,125 upon net gifts of $10,000,000 ; and upon net gifts in
excess of $10,000,000, 331/2 per centum in addition of such excess .
SEC. 503. TRANSFER FOR LESS THAN ADEQUATE AND FULL CON- Transferforless than

SIDERATION.

	

adequate. ' etc., consui-

Where property is transferred for less than an adequate and full deE xcess iirn value
consideration in money or money's worth, then the amount by which
the value of the property exceeded the value of the consideration
shall, for the purpose of the tax imposed by this title be deemed
a gift, and shall be included in computing the amount of gifts made Computation of.

during the calendar year .
SEC. 504. NET GIFTS .

	

Net gifts .
(a) GENERAL DEFTNrrION.-The term " net gifts " means the total • Definition.

amount of gifts made during the calendar year, less the deductions
provided in section 505.

(b) GIFTS LEss THAN $5,000.-In the case• of gifts (other than of Gifts less than MOW.

future interests in property) made to any person by the donor during Future interests .
the calendar year, the first $5,000 of such gifts to such person shall
not, for the purposes of subsection (a), be included in the total
amount of gifts made during such year .
SEC. 505. DEDUCTIONS .

	

Deductions .
In computing net gifts for any calendar year there shall be

allowed as deductions :

	

Citizen or resident .(a) REsmENTs .-In the case of a citizen or resident-

	

CitizAllowance forpreeed-(1) SPECIFIC EXEMPTIGN.-An exemption of $50,000, less the ingealMlaryears .
aggregate of the amounts claimed and allowed as specific exemp-
tion for preceding calendar years .

	

Charitable, etc . . gifts .(2) CHARITABLE, ETC ., oirrs.-The amount of all gifts made
during such year to or for the use of-

(A) the United States, any State, Territory, or any political For public purposes

subdivision thereof, or the District of Columbia, for exclusively
public purposes ;
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(B) a corporation, or trust, or community chest, fund, or
.Corporation .

	

foundation, organized and operated exclusively for religious,
reli-

gious,
chest,
etc., purposes .

urp es .

	

charitable, scientific, literary,

	

educational

	

includinggious
the encouragement of art nd the preven

purposes,
ion of ruelty to

children or animals ; no part of the net earnings of which in-
ures to the benefit of any private shareholder or individual ;

(C) a fraternal society, order, or association, operating under
the lodge system, but only if such gifts are to be used exclusively
for religious, charitable, scientific, literary, or educational pur-
poses, including the encouragement of art and the prevention
of cruelty to children or animals ;

et War veteran posts, (D) posts or organizations of war veterans, or auxiliary units
or societies of any such posts or organizations, if such posts,
organizations, units, or societies are organized in the United
States or any of its possessions, and if no part of their net
earnings inures to the benefit of any private shareholder or
individual ;

vocational rebabiu-
ration fund .

	

(E) the special fund for vocational rehabilitation authorized.
Vol. 43, p . sii.

	

by section 12 of the World War Veterans' Act, 1924 .
Nonresident aliens.
Deductions .

	

(b) NONRESIDENTS.-In the case of a nonresident not a citizen of the,
United States, the amount of all gifts made during such year to or for
the use of-

For public purposes. (1) the United States, any State, Territory, or any political
subdivision thereof, or the District of Columbia, for exclusively
public purposes ;

Domestic corpora.

	

(2) a domestic corporation organized and operated exclusively
tion for religious, char

	

fi.
itable,etc.,purposes, for religious, charitable, scientific, literary, or educational pur-

poses, including the encouragement of art and the prevention of
cruelty to children or animals ; no part of the net earnings of
which inures to the benefit of any private shareholder or indi-
vidual ;

Community chest

	

(3) a trust, or community chest, fund, or foundation, organized
ands'

etc .

	

and operated exclusively for religious, charitable, scientific, liter-
ary, or educational purposes, including the encouragement of

Restriction,

	

art and the prevention of cruelty to children or animals ; but only
if such gifts are to be used within the United States exclusively for
such purposes ;

Fraternal' societies,

	

(4) a fraternal society, order, or association, operating under
etc '

	

the lodge system, but only if such gifts are to be used within the
Restriction.

	

United States exclusively for religious, charitable, scientific, liter-
ary, or educational purposes, including the encouragement of art
and the prevention of cruelty to children or animals ;

War veteran organ-

	

(5) posts or organizations of war veterans, or auxiliary units
nations, ere. or societies of any such posts or organizations, if such posts,

organizations, units, or societies are organized in the United States
Restriction .

	

or any of its possessions, and if no part of their net earnings
inures to the benefit of any private shareholder or individual ;

Vocational rehabili-

	

(6) the special fund for vocational rehabilitation authorized by
tation fund .

	

section 12 of the World War Veterans' Act, 1924 .
restrict-

ed .
restrict (c) The deductions provided in subsection (a) (2) or (b) shall

be allowed only to the extent that the gifts therein specified are
included in the amount of gifts against which such deductions are
applied.

t3ilts made in prop- SEC. 506. GIFTS MADE IN PROPERTY .er
value of, to be con- If the gift is made in property, the value thereof at the date of

sidered .

	

the gift shall be considered the amount of the gift.
Returns .

	

SEC. 507. RETURNS.
Sworn statements in (a) REQuIREEIENT.-Any individual who within the calendar yearduplicate to be made .

1932 or any calendar year thereafter makes any transfers by gift



72d CONGRESS. SESS. I . CH. 209. JUNE 6,1932 .

	

249

(except those which under section 504 are not to be included in the We,
GIFT ES

total amount of gifts for such year) shall make a return under oath Computing net gifts.
in duplicate . The return shall set forth (1) each gift made during
the calendar year which under section 504 is to be included in com-

Deductions allowed.puting net gifts ; (2) the deductions claimed and allowable under Net gifts for preced-

section 505 ; (3) the net gIfts for each of the preceding calendar i o her s nfonnationre
years ; and (4) such further information as may be required by quired.

regulations made pursuant to law .

	

Time and place for
(b) TIME AND PLACE FOR FILING. The return shall be filed on or filin g.

before the 15th day of March following the close of the calendar
year with the collector for the district in which is located the legal
residence of the donor or if he has no legal residence in the United
States then (unless tie Commissioner designates another district)
with le collector at Baltimore, Maryland .
SEC. 508. RECORDS AND SPECIAL RETURNS .

	

returns.
and special

(a) BY DONOR.-Every person liable to any tax imposed by this By donor .

title or for the collection thereof, shall keep such records, render
under oath such statements, make such returns, and comply with
such rules and regulations, as the Commissioner, with the approval
of the Secretary, may from time to time prescribe.

	

Liability to tax .(b) To DETERMINE LIABILITY To TAX.-Whenever in the judgment Any person may be

of the Commissioner necessary he may require any Person by notice required to make re
turns.

served upon him, to make a return, render under oath such state-
ments, or keep such records, as the Commissioner deems sufficient to
show whether or not such person is liable to tax under this title .
S'EC . 509. PAYMENT OF TAX.

	

Payment of tax.

(a) TIME OF PAYMENT.-The tax imposed by this title shall be
Date when due.

paid by the donor on or before the 15th day of March following the
close of the calendar year .

	

Extension of time.
(b) EXTENSION OF TIME FOR PAYMENT.-At the request of the

donor, the Commissioner may extend the time for payment of the
amount determined as the tax by the donor, for a period not to exceed
six months from the date prescribed for the payment of the tax.
In such case the amount in respect of which the extension is granted
shall be paid on or before the date of the expiration of the period of
the extension .

	

Voluntary advance
(C) VOLUNTARY ADVANCE PAYMENT .-A tax imposed by this title, payment .

may be paid, at the election of the donor, prior to the date prescribed
for its payment .

	

Fractions of cent .
(d) FRACTIONAL PARTS OF CENT.-In the payment of any tax

under this title a fractional part of a cent shall be disregarded unless
it amounts to one-half cent or more, in which case it shall be
increased to 1 cent.

	

Collector's receipts .
(e) REcEIPTs.-The collector to whom any payment of any gift

tax is made shall, upon request, grant to the person making such
payment a receipt therefor .
SEC. 510. LIEN FOR TAX .

	

Lien for tax .

The tax imposed by this title shall be a lien upon all gifts made Effect of .

during the calendar year, for ten years from the time the gifts are Donee'sliabilitys
made. If the tax is not paid when due, the donee of any gift shall
be personally liable for such tax to the extent of the value of such
gift. Any part of the property comprised in the gift sold by the ofsa

Att
l
eehmentinevent

donee to a bona fide purchaser for an adequate and full considera-
tion in money or money's worth shall be divested of the lien herein
imposed and the lien, to the extent of the value of such gift, shall
attach to all the property of the donee (including after-acquired
property) except any part sold to a bona fide purchaser for an
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Discretionary release.

Correctness of return
and tax .

Determination, etc.

Doticiency.
Definition .

Ditlercnee between
tax nn posed and that
shun n on return .

Adjustment of previ-
ous a. .-suients.

If no tax shown or
return made .

Assessment and col-
lection of deficiency.

Notice to donor.

Petition by donor to
Board of Tax Appeals .

Restriction on court
proceeding.

R . S ., sec . 3224, p. 619,
waived.

Exceptions .
Post, p . 251 .

Post, p . 251.

Post, p. 252.
Post, p. 253.
Vol . 44, p . 109.

Collection of defi-
ciency found by Board .
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adequate and full consideration in money or money's worth . If the
Commissioner is satisfied that the tax liability has been fully dis-
charged or provided for, he may, under regulations prescribed by
him with the approval of the Secretary, issue his certificate, releas-
ing any or all of the property from the lien herein imposed .
SEC. 511 . EXAMINATION OF RETURN AND DETERMINATION OF

TAX.
As soon as practicable after the return is filed the Commissioner

shall examine it and shall determine the correct amount of the tax .
SEC. 512. DEFINITION OF DEFICIENCY.

As used in this title in respect of the tax imposed by this title the
term " deficiency " means-

(1) The amount by which the tax imposed by this title exceeds
the amount shown as the tax by the donor upon his return ; but
the amount so shown on the return shall first be increased by the
amounts previously assessed (or collected without assessment) as
a deficiency, and decreased by the amounts previously abated,
refunded, or otherwise repaid in respect of such tax ; or

(2) If no amount is shown as the tax by the donor upon his
return, or if no return is made by the donor, then the amount by
which the tax exceeds the amounts previously assessed (or collected
without assessment) as a deficiency ; but such amounts previously
assessed, or collected without assessment, shall first be decreased
by the amounts previously abated, refunded, or otherwise repaid
in respect of such tax.

SEC. 513. ASSESSMENT AND COLLECTION OF DEFICIENCIES .
(a) PETITION TO BOARD OF TAX APPEALS.-If the Commissioner

determines that there is a deficiency in respect of the tax imposed
by this title, the Commissioner is authorized to send notice of such
deficiency to the donor by registered mail . Within 60 days after
such notice is mailed (not counting Sunday as the sixtieth day), the
donor may file a petition with the Board of Tax Appeals for a rede-
termination of the deficiency . No assessment of a deficiency in
respect of the tax imposed by this title and no distraint or pro-
ceeding in court for its collection shall be made, begun, or prose-
cuted until such notice has been mailed to the donor, nor until the
expiration of such 60-day period, nor, if a petition has been filed
with the Board, until the decision of the Board has become final .
Notwithstanding the provisions of section 3224 of the Revised Stat-
utes the making of such assessment or the beginning of such pro-
ceeding or distraint during the time such prohibition is in force may
be enjoined by a proceeding in the proper court .

For exceptions to the restrictions imposed by this subsection see-
(1) Subsection (d) of this section, relating to waivers by the

donor ;
(2) Subsection (f) of this section, relating to notifications of

mathematical errors appearing upon the face of the return ;
(3) Section 514, relating to jeopardy assessments ;
(4) Section 516, relating to bankruptcy and receiverships ; and
(5) Section 1001 of the Revenue Act of 1926, as amended,

relating to assessment or collection of the amount of the deficiency
determined by the Board pending court review .
(b) COLLECTION OF DEFICIENCY FOUND BY BOARD.-If the donor

files a petition with the Board, the entire amount redetermined as
the deficiency by the decision of the Board which has become final
shall be assessed and shall be paid upon notice and demand from
the collector . No part of the amount determined as a deficiency by
the Commissioner but disallowed as such by the decision of the Board
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which has become final shall be assessed or be collected by distraint
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or by proceeding in court with or without assessment .
(c) FAILURE TO FILE PETITION .-If the donor does not file a peti- ti Failure to file peti-

tion with the Board within the time prescribed in subsection (a)
the deficiency, notice of which has been mailed to the donor, shall
be assessed, and shall be paid upon notice and demand from the
collector.

(d) WAIVER of REsTRIcnoNs .-The donor shall at any time have tio~aivor of restrlo.
the right, by a signed notice in writing filed with the Commissioner, to
waive the restrictions provided in subsection (a) on the assessment
and collection of the whole or any part of the deficiency .

(e) INCREASE OF DEFICIENCY AFTER NOTICE M.IILED.-The Board Increase of deficiency
shall have jurisdiction to redetermine the correct amount of the after nonce mailed

.
deficiency even if the amount so redetermined is greater than the Board authorized to
amount of the deficiency, notice of which has been mailed to the amounin"ne correct
donor, and to determine whether any additional amount or addition
to the tax should be assessed, if claim therefor is asserted by the Com-
missioner at or before the hearing or a rehearing .

(f) FURTHER DEFICIENCY LETTERS RESTRICTED .-If the Commis- Further notices re•
sioner has mailed to the donor notice of a deficiency as provided stricted.
in subsection (a) of this section, and the donor files a petition with
the Board within the time prescribed in such subsection, the Com-
missioner shall have no right to determine any additional deficiency Exception in case of
in respect of the same calendar year, except in the case of fraud, fraud .
and except as provided in subsection (e) of this section, relating to
assertion of greater deficiencies before the Board, or in section Jeopardy assess-
514(c), relating to the making of jeopardy assessments. If the n'Pal,p.252 .
donor is notified that, on account of a mathematical error appearing Mathematical error .
upon the face of the return, an amount of tax in excess of that shown
upon the return is due, and that an assessment of the tax has been
or will be made on the basis of what would have been the correct
amount of tax but for the mathematical error, such notice shall not
be considered (for the purposes of this subsection, or of subsection
(a) of this section, prohibiting assessment and collection until notice
of deficiency has been mailed, or of section 528(c), prohibiting post, p.258.
credits or refunds after petition to the Board of Tax Appeals) as
a notice of a deficiency, and the donor shall have no right to file a
petition with the Board based on such notice, nor shall such assess-
ment or collection be prohibited by the provisions of subsection (a)
of this section .

(g) JURISDICTION OVER OTHER CALENDAR YEARS .-The Board in Jurisdiction over
redetermining a deficiency in respect of any calendar ear shall other calendar years .
consider such facts with relation to the taxes for other' calendar
years as may be necessary correctly to redetermine the amount of
such deficiency, but in so doing shall have no jurisdiction to deter-
mine whether or not the tax for any other calendar year has been
overpaid or underpaid .

(h) FINAL DECISIONS OF BOARD.-For the purposes of this title the Finaldate on which a decision of the Board becomes final shall be deter- voi . 41, p, no .
mined according to the provisions of section 1005 of the Revenue
Act of 1926.

(1) EXTENSION OF TIME FOR PAYMENT OF DEFICIENCIES:Where it Time extended forpayment of d eli.is shown to the satisfaction of the Commissioner that the payment eiencles.
of a deficiency upon the date prescribed for the payment thereof
will result in undue hardship to the donor the Commissioner, with ha ohipvoid undue
the approval of the Secretary (except where the deficiency is due
to negligence, to intentional disregard of rules and regulations, or
to fraud with intent to evade tax), may grant an extension for the
payment of such deficiency or any part thereof for a period not in

1

1
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excess of eighteen months, and, in exceptional cases, for a further
Bond required. period not in excess of twelve months . If an extension is granted,.

the Commissioner may require the donor to furnish a bond in such
amount, not exceeding double the amount of the deficiency, and with
such sureties, as the G'ommissioner deems necessary, conditioned upon
the payment of the deficiency in accordance with the terms of the
extension .

Notice to last known (j) ADDRESS FOR NOTICE OF DEFICIENCY.-In the absence of noticeaddress.
Post, p.257.

	

to the Commissioner under section 527(a) of the existence of a
fiduciary relationship, notice of a deficiency in respect of a tax
imposed by this title, if mailed to the donor at his last known address,
shall be sufficient for the purposes of this title even if such donor
is deceased, or is under a legal disability .

Jeopardy assess- SEC. 514. JEOPARDY ASSESSMENTS.menu.
Immediatelyassessed (a) AUTHORITY FOR MAKING .-If the Commissioner believes thati y delay .tion jeopardized

by

	

the assessment or collection of a deficiency will be

	

bjeopardized y
delay, he shall immediately assess such deficiency (together with all
interest, additional amounts, or additions to the tax provided for
by law) and notice and demand shall be made by the collector for
the payment thereof .

De acfeneyletters,

	

h DEFICIENCY LETTERS.-If the jeopardy assessment is madeNotice to be mailed . ( )before any notice in respect of the tax to which the jeopardy assess-
ment relates has been mailed under section 513(a), then the Com-
missioner shall mail a notice under such subsection within 60 days
after the making of the assessment .

Amount assessable (c) AMOUNT ASSESSABLE BEFORE DECISION OF BOARD.-The jeop-before Board's decision.
ardy assessment may be made in respect of a deficiency greater or
less than that notice of which has been mailed to the donor, despite
the provisions of section 513(f) prohibiting the determination of
additional deficiencies, and whether or not the donor has theretofore

Redetermination. filed a petition with the Board of Tax Appeals . The Commissioner
shall notify the Board of the amount of such assessment, if the peti-
tion is filed with the Board before the making of the assessment or
is subsequently filed, and the Board shall have jurisdiction to
redetermine the entire amount of the deficiency and of all amounts
assessed at the same time in connection therewith .Amount assessable

	

d) AMOUNT ASSESSABLE AFTER DECISION OF BOARD.-If
j

after decision of Board. ( the
eopardy assessment is made after the decision of the Board is
rendered such assessment may be made only in respect of the defi-
ciency determined by

RIGHT
Board in its decision .

nalNotdecision,allowedetc . 5-

	

(e) EXPIRATION OF RIGHT To ASSESS.-A jeopardy assessment may.
not be made after the decision of the Board has become final or after
the donor has filed a petition for review of the decision of the Board .Bond to stay collec- (f) BOND TO STAY COLLECTION.-When a jeopardy assessment hastIon.
been made the donor, within 10 days after notice and demand from
the collector for the payment of the amount of the assessment, may
obtain a stay of collection of the whole or any part of the amount
of the assessment by filing with the collector a bond in such amount,
not exceeding double the amount as to which the stay is desired, and

Conditions. with such sureties, as the collector deems necessary, conditioned upon
the payment of so much of the amount, the collection of which is
stayed by the bond, as is not abated by a decision of the Board which
has become final, to ether with interest thereon as provided in

Pot, p.255.

	

section 523 or 524(b) (4) .
if bondFurthergiven beforoconditions, conditions, (g) SAME-FURTHER CONDITIONS:If the bond is given before the
filing petition . donor has filed his petition with the Board under section 513 (a), the

bond shall contain a further condition that if a petition is not filed
within the period provided in such subsection, then the amount the
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collection of which is stayed by the bond will be paid on notice and
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demand at any time after the expiration of such period, together
with interest thereon at the rate of 6 per centum per annum from
the date of the jeopardy notice and demand to the date of notice and
demand under this subsection .

	

Stay of collection(h) WAIVER OF STAY.-Upon the filing of the bond the collection over part covered by
of so much of the amount assessed as is covered by the bond shall be bondEffect of waiver of
stayed . The donor shall have the right to waive such stay at any stay, etc •
time in respect of the whole or any part of the amount covered by
the bond, and if as a result of such waiver any part of the amount
covered by the bond is paid, then the bond shall, at the request of
the donor, be proportionately reduced . If the Board determines
that the amount assessed is greater than the amount which should
have been assessed, then when the decision of the Board is rendered
the bond shall, at the request of the donor, be proportionately
reduced .

(i) COLLECTION OF UNPAID AMoIINTs .-When the petition has been amollllection of unpaid
filed with the Board and when the amount which should have been when decision of

assessed has been determined by a decision of the Board which Board has become fl .assessed
become final, then any unpaid portion, the collection of which

has been stayed by the bond, shall be collected as part of the tax
upon notice and demand from the collector, and any remaining
portion of the assessment shall be abated . If the amount already Credit or refund .
collected exceeds the amount determined as the amount which
should have been assessed, such excess shall be credited or refunded
as provided in section 528, without the filing of claim therefor . If coii~ciio or greater
the amount determined as the amount which should have been assessment .
assessed is greater than the amount actually assessed, then the dif-
ference shall be assessed and shall be collected as part of the tax
upon notice and demand from the collector .
SEC. 515. CLAIMS IN ABATEMENT .

	

Claims in abatement .
No claim in abatement shall be filed in respect of any assessment Prohibition on filing.

in respect of any tax imposed by this title .
SEC. 516. BANKRUPTCY AND RECEIVERSHIPS.

	

Bankruptcy and re-ceiverships.
a IMMEDIATE ASSESSMENT.-U on the ad judication of bank- Immediate assess-p

	

ment of deficiency.
ruptcy of any donor in any bankruptcy proceeding or the appoint-
ment of a receiver for any donor in any receivership proceeding
before any court of the United States or of any State or Territory
or of the District of Columbia, any deficiency (together with all
interest, additional amounts, or additions to the tax provided for
by law) determined by the Commissioner in respect of a tax imposed
by this title upon such donor shall, despite the restrictions imposed
by section 513(a) upon assessments be immediately assessed if such
deficiency has not theretofore been assessed in accordance with law .
Claims for the deficiency and such interest, additional amounts and
additions to the tax maybe presented, for adjudication in accordance Adjudication of

with law, to the court before which the bankruptcy or receivership
proceeding is pending, despite the tendency of proceedings for
the redetermination of the deficiency in pursuance of a petition to
the Board ; but no petition for any such redetermination shall be
filed with the Board after the adjudication of bankruptcy or the
appointment of the receiver .

(b) UNPAID CLAIMS.-Any portion of the claim allowed in such Conllciaonao[solaimsbankruptcy or receivership proceeding which is unpaid shall be allowed in court pro.
paid by the donor upon notice and demand from the collector after ceedmgs .
the termination of such proceeding, and may be collected by distraint
or proceeding in court within six years after termination of such
proceeding . Extensions of time for such payment may be had in Time extensions.
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Period of limitation
upon assessment and
collection .
Assessment within

three years.

Exceptions.

False return or no
return .

Collection after as-
sessment .

By distraint.

Within six years .
Or priortoexpiration

of collection period .

Suspension of run-
ning of statute.
Period of.

Ante, p. 250.

Until final decision
of Board .

Additions to tax in
case of failure to file
return.

Additional tax im-
posed .

If failure not willful
neglect.

Manner of collection .

In lieu of former levy .
it. S., s cc .3176, p . 610.
U. S. C ., 731.
Tax in case of defi-

ciencies .
Additions to, in case

of negligence, etc .

Rate .
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the same manner and subject to the same provisions and limitations
as are provided in sections 513(i), 521(b), and 524(b)(3) in the
case of a deficiency in a tax imposed by this title .
SEC. 517. PERIOD OF LIMITATION UPON ASSESSMENT AND COL-

LECTION.
(a) GENERAL RuLE.-Except as provided in subsection (b), the

amount of taxes imposed by this title shall be assessed within three
years after the return was filed and no proceeding in court without
assessment for the collection oft such taxes shall be begun after the
expiration of three years after the return was filed .

(b) EXCEPTIONS†
(1) FALSE RETURN OR NO RETURN.-In the case of a false or

fraudulent return with intent to evade tax or of a failure to file
a return the tax may be assessed, or a proceeding in court for the
collection of such tax may be begun without assessment, at any
time.

(2) COLLECTION AFTER ASSESSMENT.-Where the assessment of
any tax imposed by this title has been made within the statutory
period of limitation properly applicable thereto, such tax may be
collected by distraint or by a proceeding in court, but only if
be un (1) within six years after the assessment of the tax, or
(2) prior to the expiration of any period for collection agreed
upon in writing by the Commissioner and the donor.

SEC. 518. SUSPENSION OF RUNNING OF STATUTE.
The running of the statute of limitations provided in section 517

on the making of assessments and the beginning of distraint or a
proceeding in court for collection, in respect of any deficiency, shall
(after the mailing of a notice under section 513 (a)) be suspended
for the period during which the Commissioner is prohibited from
making the assessment or beginning distraint or a proceeding in
court (and in any event, if a proceeding in respect of the deficiency
is placed on the docket of the Board, until the decision of the Board
becomes final), and for 60 days thereafter .
SEC. 519. ADDITIONS TO THE TAX IN CASE OF FAILURE TO FILE

RETURN.
In case of any failure to make and file a return required by this

title, within the time prescribed by law or prescribed by the Com-
missioner in pursuance of law, 25 per centum of the tax shall be
added to the tax, except that when a return is- filed after such time
and it is shown that the failure to file it was due to reasonable
cause and not due to willful neglect no such addition shall be made to
the tax. The amount so added to any tax shall be collected at the
same time and in the same manner and as a part of the tax unless
the tax has been paid before the discovery of the neglect, in which
case the amount so added shall be collected in the same manner as
the tax. The amount added to the tax under this section shall be
in lieu of the 25 per centum addition to the tax provided in section
3176 of the Revised Statutes, as amended .
SEC. 520. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY .

(a) NEOLICENCE . If any part of any deficiency is due to negli-
gence, or intentional disregard of-'°rules and regulations but without
intent to defraud, 5 per centum of the total amount of the deficiency
(in addition to such deficiency) shall be assessed, collected, and paid
in the same manner as if it were a deficiency, except that the pro-
visions of section 522, relating to interest on deficiencies, shall not
be applicable.
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(b) FRAUD.-If any part of any deficiency is due to fraud with
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intent to evade tax, then 50 per centum of the total amount of the Due fraud.

deficiency (in addition to such deficiency) shall be so assessed,
collected, and paid, in lieu of the 50 per centum addition to the tax R. S., see. 3176, p .610.

provided in section 3176 of the Revised Statutes, as amended .

	

U. S . C ., p . 731.

S'EC. 521. INTEREST ON EXTENDED PAYMENTS.

	

Interest on extended

(a) TAX SHOWN ON RETURN .-If the time for payment of the
payments .

amount determined as the tax by the donor is extended under the Tax on r2tuurn.
Ante, p .

authority of section 509 (b), there shall be collected as a part of
such amount, interest thereon at the rate of 6 per centum per annum
from the date when such payment should have been made if no
extension had been granted, until the expiration of the period of
the extension .

(b) DEFIciENcY.-In case an extension for the payment of a cicOnypxtended dell
.

deficiency is granted, as provided in section 513 (i), there shall be Ante, p. 251 .

collected, as a part of the tax, interest on the part of the deficiency
the time for payment of which is so extended, at the rate of 6 per
centum per annum for the period of the extension, and no other
interest shall be collected on such part of the deficiency for such
period .
SEC. 522. INTEREST ON DEFICIENCIES.

	

Interest on deS-

Interest upon the amount determined as a deficiency shall be ClDetermination, coi-
assessed at the same time as the deficiency, shall be paid upon notice sections, etc •

and demand from the collector, and shall be collected as a part of
the tax, at the rate of 6 per centum per annum from the due date of
the tax to the date the deficiency is assessed, or, in the case of a
waiver under section 513 (d), to the thirtieth day after the filing of
such waiver or to the date the deficiency is assessed whichever is
the earlier .
SEC. 523. INTEREST ON JEOPARDY ASSESSMENTS .

	

Interest on Jeopardy

In the case of the amount collected under section 514 (f) there AcAnte p . 252.

shall be collected at the same time as such amount, and as a part
of the tax, interest at the rate of 6 per centum per annum upon such Rate .

amount from the date of the jeopardy notice and demand to the date
of notice and demand under section 514 (i), or, in the case of the
amount collected in excess of the amount of the jeopardy assessment,
interest as provided in section 522 .
SEC. 524. ADDITIONS TO THE TAX IN CASE OF NONPAYMENT .

	

nonpayment
. taxes 1I

(a) TAX SHOWN ON RETUEN-
(1) PAYMENT NOT EXTENDED .-Where the amount determined Unpaid on due date,

when payment not
by the donor as the tax imposed by this title, or any part of such extended .

amount, is not paid on the due date of the tax, there shall be col-
lected as a part of the tax, interest upon such unpaid amount at the
rate of 1 per centum a month from the due date until it is paid .

(2) PAYMENT EXTENDED .-Where an extension of time for pay- when payment ex-

ment of the amount so determined as the tax by the donor has tandbd.

been granted, and the amount the time for payment of which has
been extended, and the interest thereon determined under section
521(a), is not paid in full prior to the expiration of the period of
the extension, then, in lieu of the interest provided for in para-
graph (1) of this subsection, interest at the rate of 1 per centum
a month shall be collected on such unpaid amount from the date
of the expiration of,, the period of the extension until it is paid.
(b) DEFICIENCY-

	

Deficiency.

(1) PAYMENT NOT EXTENDED.-Where a deficiency, or any inter-
fauxaent not ex-

est assessed in connection therewith under section 522, or any
addition to the tax provided for in section 3176 of the Revised
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Statutes, is not paid in full within 10 days from the date of notice
and demand from the collector, there shall be collected as part of
the tax, interest upon the unpaid amount at the rate of 1 per
centum a month from the date of such notice and demand until
it is paid .

(2) FILING OF JEOPARDY BOND.-If a bond is filed, as provided
in section 514, the provisions of paragraph 1) of this subsection
shall not apply to the amount covered by the bond.

(3) PAYMENT EXTENDED.-If the part of the deficiency the time
for payment of which is extended as provided in section 513(i)
is not paid in accordance with the terms of the extension, there
shall be collected, as a part of the tax, interest on such unpaid
amount at the rate of 1 per centum a month for the period from
the time fixed by the terms of the extension for its payment until
it is paid, and no other interest shall be collected on such unpaid
amount for such period .

(4) JEOPARDY ASSESSMENT-PAYMENT STAYED BY BOND.-If the
amount included in the notice and demand from the collector
under section 514(i) is not paid in full within 10 days after such
notice and demand, then there shall be collected, as part of the
tax, interest upon the unpaid amount at the rate of 1 per centum
a month from the date of such notice and demand until it is paid .

(5) INTEREST IN CASE OF BANKRUPTCY AND RECEIVERSHIPS.-If the
unpaid portion of the claim allowed in a bankruptcy or receiver-
ship proceeding, as provided in section 516, is not paid in full
within 10 days from the date of notice and demand from the col-
lector, then there shall be collected as a part of such amount inter-
est upon the unpaid portion thereof at the rate of 1 per centum a
month from the date of such notice and demand until payment .

SEC. 525. PENALTIES.
(a) Any person required under this title to pay any tax, or

required by law or regulations made under authority thereof to
make a return, keep any records, or supply any information, for
the purposes of the computation, assessment, or collection of any
tax imposed by this title, who willfully fails to pay such tax, make
such return, keep such records, or supply such inormation, at the
time or times required by law or regulations, shall, in addition to
other penalties provided by law, be guilty of a misdemeanor and,
upon conviction thereof, be fined not more than $10,000, or impris-
oned for not more than one year, or both, together with the costs of
prosecution .

(b) Any person who willfully attempts in any manner to evade
or defeat any tax imposed by this title or the payment thereof, shall,
in addition to other penalties provided by law, be guilty of a felony
and; on conviction thereof, be fined not more than $10,000, or
imprisoned for not more than five years, or both, together with the
costs of prosecution .
SEC. 526. TRANSFERRED ASSETS .

. (a) METHOD OF COLLECTION.-The amounts of the following liabil-
ities shall, except as hereinafter in this section provided, be assessed,
collected, and paid in the same manner and subject to the same
provisions and limitations as in the case of a deficiency in the tax
imposed by this title (including the provisions in case of delinquency
in payment after notice and demand, the provisions authorizing dis-
traint and proceedings in court for collection, and the provisions
prohibiting claims and suits for refunds)
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(1) TRANSFEREFS.-The liability, at law or in equity, of a trans-
feree of property of a donor, in respect of the tax (including
interest, additional amounts, and additions to the tax provided by
law) imposed by this title.

(2) FIDUCIARIES.-The liability of a fiduciary under section
3467 of the Revised Statutes [U . S . C ., title 31, sec . 192] in respect
of the payment of any such tax from the estate of the donor .

Any such liability may be either as to the amount of tax shown on
the return or as to any deficiency in tax .

(b) PERIOD OF LIMITATION.-The period of limitation for assess-
ment of any such liability of a transferee or fiduciary shall be as
follows

(1) Within one year after the expiration of the period of limita-
tion for assessment against the donor .

(2) If a court proceeding against the donor for the collection
of the tax has been begun within the period provided in paragraph
(1),-then within one year after return of execution in such
proceeding.
(C) PERIOD FOR ASSESSMENT AGAINST DONOR .-For the purposes

of thjs section, if the donor is deceased, the period of limitation for
assessment against the donor shall be the period that would be in
effect had the death not occurred.

(d) SUSPENSION OF RUNNING OF STATUTE or LIMITATIONS.-The
running of the statute of limitations upon the assessment of the
liability of a transferee or fiduciary shall, after the mailing of the
notice under section 513(a) to the transferee or fiduciary, be
suspended for the period during which the Commissioner is pro-
hibited from making the assessment in respect of the liability of the
transferee or fiduciary (and in any event, if a proceeding in respect
of the liability is placed on the docket of the Board, until the decision
of the Board becomes final), and for 60 days thereafter .

(e) PROHIBITION OF SUITS TO RESTRAIN ENFORCEMENT OF LIABILITY
OF TRANSFEREE OR FIDUCIARY;No suit shall be maintained in any
court for the purpose of restrainin~' the assessment or collection of
(1) the amount of the liability, at law or in equity, of a transferee
of property of a donor in respect of any gift tax, or (2) the amount
of the liability of a fiduciary under section 3467 of the Revised
Statutes [U. S. C., title 31, sec. 192] in respect of any such tax .

(f) DEFINITION OF " TRANSFEREE ".-As used in this section, the
term " transferee " includes donee, heir, legatee, devisee, and
distributee.

(g) ADDRESS FOR NOTICE OF LIABILITY .-In the absence of notice
to the Commissioner under section 527(b) of the existence of a
fiduciary relationship, notice of liability enforceable under this
section in respect of a tax imposed by this title, if mailed to the
person subject to the liability at his last known address, shall be
sufficient for the purposes of this title even if such person is deceased,
or is under a legal disability, or, in the case of a corpqration, has
terminated its existence .
SEC. 527. NOTICE OF FIDUCIARY RELATIONSHIP.

(a) FmucIARY OF DoNoR.-Upon notice to the Commissioner that
any person is acting in a fiduciary capacity such fiduciary shall
assume the powers, rights, duties, and privileges of the donor in
respect of a tax impose by this title (except as otherwise specifically
provided and except that the tax shall be collected from the estate
of the donor), until notice is given that the fiduciary capacity has
terminated .

3051 °-33--17
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GIFT TAXES •

	

(b) FIDUCIARY OF TRANSFEREE.-Upon notice to the Commissioner
Fiduciary of trans- that any person is acting in a fiduciary capacity for a person subjectferee .
Effect of notice to to the liability specified in section 526, the fiduciary shall assume,

Commissioner, on behalf of such person, the powers, rights, duties, and privileges
of such person under such section (except that the liability shall be
collected from the estate of such person), until notice is given that
the fiduciary capacity has terminated .

Manner of notice .

	

(C) MANNER OF NOTICE.-Notice under subsection (a) or (b) shall
be given in accordance with regulations prescribed by the Commis-
sioner with the approval of the Secretary .

Refunds and credits. SEC. 528. REFUNDS AND CREDITS.
Gift tax . (a) AUTHORIZATION.-Where there has been an overpayment of
Overpayments, Bred- any tax imposed by this title, the amount of such overpayment shallIted to .

	

be credited against any gift tax then due from the taxpayer, and
Refund of an y bai- any balance shall be refunded immediately to the taxpayer .ante .Limitation on allow- (b) LIMITATION ON ALLOWANCE-

an

	

(1) PERIOD OF LIMITATION.-No such credit or refund shall bePeriod,
allowed or made after three years from the time the tax was
paid, unless before the expiration of such period a claim therefor
is filed by the taxpayer.

Credit or refund. (2) LIMIT ON AMOUNT OF CREDIT OR REFUND.--The amount of
the credit or refund shall not exceed the portion of the tax paid
during the three years immediately preceding the filing of the
claim, or if no claim was filed, then during the three years imme-
diatel ' preceding the allowance of the credit or refund .

Effect of taxpayer's (C) L' FFECT OF t'ETITION TO BOARD.-If the Commissioner has
pe

Ante,
tition

p .
to250.Board. mailed to the taxpayer a notice of deficiency under section 513(a)y

and if the taxpayer files a petition with the Board of Tax Appeals
within the time prescribed in such subsection, no credit or refund

No credit, etc., al- in respect of the tax for the calendar year in respect of which thelowed.

	

Commissioner has determined the deficiency shall be allowed or
made and no suit by the taxpayer for the recovery of any part of

Exception,

	

such tax shall be instituted in any court except-
Overpayments.

	

(1) As to overpayments determined by a decision of the Board
which has become final ; and

Excess collections. (2) As to any amount collected in excess of an amount com-
puted in accordance with the decision of the Board which has
become final ; and

After collection

	

(3) As to any amount collected after the period of limitationperiod expired .

	

upon the beginning of distraint or a proceeding in court for col-
lection has expired ; but in any such claim for credit or refund
or in any such suit for refund the decision - of the Board which
has become final, as to .whether such period has expired before
the notice of deficiency was mailed, shall be conclusive .

Findings by Board.

	

(d) OVERPAYMENT FOUND BY BOARD.-If the _Board finds that
there is no deficiency and further finds that the taxpayer has made
an overpayment of tax in respect of the taxable year in respect of

k
which the Commissioner determined the deficiency, the Board shall
ave-jurisdiction to determine the amount of such overpayment, and

such amount shall, when the decision of the Board has become final
Credit or refund . be credited or refunded to the taxpayer. No such credit or refun

shall be made of any portion of the tax paid more than three years
before the filing of the claim or the filing of the petition, whichever
is earlier.

Laws made appli. SEC. 529. LAWS MADE APPLICABLE.cable .
Assessment, pa y . All administrative special, or stamp provisions of law includingActs,, etc ., under prior the law relating to t ie assessment of taxes, so far as applicable, are'

hereby extended to and made a part of this title .
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SEC. 530. RULES AND REGULATIONS.
The Commissioner, with the approval of the Secretary, shall pre-

scribe and publish all needful rules and regulations for the enforce-
ment of this title .
SEC. 531. DEFINITIONS.
For the purposes of this title-
(a) CALENDAR YEAR.-The term " calendar year" includes only the

calendar year 1932 and succeeding calendar years, and, in the case
of the calendar year 1932, includes only the portion of such year
after the date of the enactment of this Act .

(b) PROPERTY WITHIN UNITED STATES.-Stock in a domestic cor-
poration owned and held by a nonresident shall be deemed property
situated within the United States .
SEC. 532. SHORT TITLE.

This title may be cited as the " Gift Tax Act of 1932' .

TITLE IV-MANUFACTURERS' EXCISE TAXES
SEC. 601. EXCISE TAXES ON CERTAIN ARTICLES .

(a) In addition to any other tax or duty imposed by law, there
shall be imposed a tax as provided in subsection (c) on every article
imported into the United States unless treaty provisions of the
United States otherwise provide.

(b) The tax imposed under subsection (a) shall be levied, assessed,
collected, and paid in the same manner as a duty imposed by the
Tariff Act of 1930, and shall be treated for the purposes of all pro-
visions of law relating to the customs revenue as a duty imposed by
such Act, except that-

(1) the value on which such tax shall be based shall be the sum
of (A) the dutiable value (under section 503 of such Act) of the
article, plus (B) the customs duties, if any, imposed thereon under
any provision of law ;

(2) for the purposes of section 489 of such Act (relating to
additional duties in certain cases of undervaluation) such tax
shall not be considered an ad valorem rate of duty or a duty based
upon or regulated in any manner by the value of the article, and
for the purposes of section 336 of such Act (the so-called flexible
tariff provision) such tax shall not be considered a duty ;

(3) such tax shall not be imposed upon any article imported
prior to the date on which this title takes effect ;

(4) no drawback of such tax (except tax paid upon the impor-
tation of an article described in subsection (c) (4), (5), (6), or
(7)) shall be allowed under section 313(a), (b), or (f) of the
Tariff Act of 1930 or any provision of law allowing a drawback
of customs duties on articles manufactured or produced with the
use of duty-paid materials ;

(5) such tax (except tax under subsection (c) (4) to (7), inclu-
sive) shall be imposed in full notwithstanding any provision of
law granting exemption from or reduction of duties to products
of any possession of the United States ; and for the purposes of
taxes under subsection (c) (4) to (7), inclusive, the term "United
States " includes Puerto Rico.
(c) There is hereby imposed upon the following articles sold in

the United States by the manufacturer or producer, or imported
into the United States, a tax at the rates hereinafter set forth, to be
paid b the manufacturer, producer, or importer :

(1)) Lubricating oils, 4 cents a gallon ; but the tax on the articles
described in this paragraph shall not apply with respect to the
importation of such articles .

GIRT TAXES

Rules and regula.tions.
To be prescribed, etc.

Definitions .

"Calendar year."
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(2) Brewer's wort, 15 cents a gallon . Liquid malt, malt syrup
and malt extract, fluid, solid, or condensed, made from malted
cereal grains in whole or in part, unless sold to a baker for use in
baking or to a manufacturer or producer of malted milk, medicinal
products, foods, cereal beverages, or textiles, for use in the manu-
facture or production of such products, 3 cents a pound . For the
purposes of this paragraph liquid malt containing less than 15 per
centum of solids by weight shall be taxable as brewer's wort .

(3) Grape concentrate, evaporated grape juice, and grape syrup
(other than finished or fountain syrup), if containing more than
35 per centum of sugars by weight, 20 cents a gallon . No tax
shall be imposed under this paragraph (A) upon any article which
contains preservative sufficient to prevent fermentation when
diluted, or (B) upon any article sold to a manufacturer or pro-
ducer of food products or soft drinks for use in the manufacture
or production of such products .

	

,
(4) Crude petroleum, 1/2 cent per gallon ; fuel oil derived from

petroleum, gas oil derived from petroleum, and all liquid deriva-
tives of crude petroleum, except lubricating oil and gasoline or
other motor fuel, 1/2 cent per gallon ; gasoline or other motor fuel,
21/2 cents per gallon ; lubricating oil, 4 cents per gallon ; paraffin
and other petroleum wax products, 1 cent per pound . The tax
on the articles described in this paragraph shall apply only with
respect to the importation of such articles .

(5) Coal of all sizes, grades, and classifications (except culm
and duff), coke manufactured therefrom ; and coal or coke bri-
quettes, 10 cents per 100 pounds. The tax on the articles described
in this paragraph shall apply only with respect to the importation
of such articles, and shall not be imposed upon any such article if
during the preceding calendar year the exports of the articles
descred in this paragraph from the United States to the country
from which such article is imported have been greater in quantity
than the imports into the United States from such country of the
articles described in this paragraph .

(6) Lumber, rough, or planed or dressed on one or more sides,
except flooring made of maple (except Japanese maple), birch,
and beech, $3 per thousand feet, board measure ; but the tax on
the articles described in this paragraph shall apply only with
respect to the importation of such articles .

(7) Copper-bearing ores and concentrates and articles provided
for in paragraph 316, 380, 381, 387, 1620, 1634, 1657, 1658, or 1659
of the Tarift Act of 1930, 4 cents per pound on the copper contained
therein : Provided, That no tax under this paragraph shall be
imposed on copper in any of the foregoing which is lost in
metallurgical processes : Provided further, That ores or concen-
trates usable as a flux or sulphur reagent in copper smelting and/or
converting and having a copper content of not more than 15 per
centum, when imported for . fluxing purposes, shall be admitted
free of said tax in an aggregate amount of not to exceed in any
one year 15,000 tons of copper content . All articles dutiable under
the tariff Act of 1930, not provided for heretofore in this para-
graph, in which copper (including copper in alloys) is the com-
ponent material of chief value, 3 cents per pound . All articles
dutiable under the Tariff Act of 1930, not provided for heretofore
in this paragraph, containing 4 per centum or more of copper by
weight, 3 per centum ad valorem or 3/4 of 1 cent per ound,
whichever is the lower. The tax on the articles described in
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this paragraph shall apply only with respect to the importation MANUFACTUAa as'
of such articles . The Secretary is authorized to prescribe all
necessary regulations for the enforcement of the provisions of prescnbe Regniatd

ions to be
.

this paragraph .
SEC. 602. TAX ON TIRES AND INNER TUBES .

	

Tires and inner

There is hereby imposed upon the following articles sold by the
tubes .

manufacturer, producer, or importer, a tax at the following rates
(1) Tires wholly or in part of rubber, 214 cents a pound on total Rubber tires .

weight (exclusive of metal rims or rim bases), to be determined
under regulations prescribed by the Commissioner with the
ap roval of the Secretary .

(2) Inner tubes (for tires) wholly or in part of rubber, 4 cents Hem tubes.

a pound on total weight, to be determined under regulations
prescribed by the Commissioner with the approval of the
Secretary .

SEC. 603. TAX ON TOILET PREPARATIONS, ETC .

	

Toilet preparations,

There is hereby imposed upon the following articles, sold by the e2ieate.

manufacturer, producer, or importer, a tax equivalent to 10 per
centum of the price for which so sold : Perfumes, essences, extracts, perfumes, essences,

toilet waters, cosmetics, petroleum jellies, hair oils, pomades, hair
extracts, etc.

dressings hair restoratives, hair dyes, tooth and mouth washes
(except that the rate shall be 5 per centum), dentifrices (except that Dentifrices.

the rate shall be 5 per centum), tooth pastes (except that the rate
soaps, powders, etc.shall be 5 per centum), aromatic cachous, toilet soaps (except that

the rate shall be 5 per centum), toilet powders, and any similar
substance, article, or preparation, by whatsoever name known or
distinguished ; any of the above which are used or applied or
intended to be used or applied for toilet purposes .
SEC. 604. TAX ON FURS .

	

Furs .

There is hereby imposed upon the following articles, sold by the
Rate.

manufacturer, producer, or importer, a tax equivalent to 10 per
centum of the price for which so sold : Articles made of fur on the Fur articles.
hide or pelt or of which any such fur is the component material of
chief value.
SEC. 605. TAX ON JEWELRY, ETC .

	

Jewelry, etc.

There is hereby imposed upon the following articles, sold by the
Rate,

manufacturer, producer, or importer, a tax equivalent to 10 per Articles of, whether
centum of the price for which so sold : All articles commonly or com- real or imitation.

mercially known as jewelry, whether real or imitation ; pearls, pre-
cious and semiprecious stones, and imitations thereof ; articles made
of, or ornamented, mounted or fitted with, precious metals or imita-
tions thereof or ivory (not including surgical instruments or silver- Ivory.

plated ware, or frames or mountings for spectacles or eyeglasses) ;
watches ; clocks ; parts for watches or clocks sold for more than 9 Opera glasses, lorr
cents each ; opera glasses ; lorgnettes ; marine glasses ; field glasses ; gnettes, etc.

Minimum cost andand binoculars. No tax shall be imposed under this section on articles for religious
any article used for religious purposes, or any article (other than purposes excepted.

watch parts or clock parts) sold for less than $3 .
SEC. 606. TAX ON AUTOMOBILES, ETC.

	

Automobiles .

There is hereby imposed upon the following articles sold by . the
manufacturer, producer, or importer a tax equivalent to the follow-
ing percentages of the price for which so sold :

	

Tuck chassis and
(a) Automobile truck chassis and automobile truck bodies (includ- bodies .

ing in both cases parts or accessories therefor sold on or in connec-
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MABSCIaE TASK, tion therewith or with the sale thereof), 2 per centum . A sale of an
automobile truck shall for the purposes of this subsection, be con-
sidered to be a sale of the chassis and of the body.

Other automobile (b) Other automobile chassis and bodies and motor cyclesChassis, etc.
Accessories included . (including in each case parts or accessories therefor sold on or in con-
Tractors excepted . nection therewith or with the sale thereof) except tractors, 3 per

centum. A sale of an automobile shall, for tie purposes of this sub-
section, be considered to be a sale of the chassis and of the body .

Parts and accessories

	

(c) Parts or accessories (other than tires and inner tubes) for any
not including tires and
tubes, of the articles enumerated in subsection (a) or (b), 2 per centum.

For the purposes of this subsection and subsections (a) and (b),
spark plugs, storage batteries, leaf springs, coils, timers, and tire
chains, which are suitable for use on or in connection with, or as
component parts of, any of the articles enumerated in subsection
(a) or (b), shall be considered parts or accessories for such articles,

Automobile chassis whether or not primarily adapted for such use . This subsection
and bodies excluded. shall not apply to chassis or bodies for automobile trucks or other

Applicability of tax . automobiles. Under regulations prescribed by the Commissioner,
with the approval of the Secretary, the tax under this subsection
shall not apply in the case of sales of parts or accessories by the man-
ufacturer, producer, or importer to a manufacturer or producer of

Resale. any of the articles enumerated in subsection (a) or (b) . If any
such parts or accessories are resold by such vendee otherwise than
on or in connection with or with the sale of an article enumerated
in subsection (a) or (bj and manufactured or produced by such
vendee, then for the purposes of this section the vendee shall be
considered the manufacturer or producer of the parts or accessories
so resold .

Regulations aforle
.
ex-

aemptions on resale. (d) Under regulations prescribed by the Commissioner, with the
pproval of the secretary, the tax under subsection (a) or (b) shall

not apply in the case of sales of bodies by the manufacturer, ,pro-
ducer, or importer to a manufacturer or producer of automobile
trucks or other automobiles to be sold by such vendee. For the
purposes of subsection (a) or (b) such vendee shall be considered
the manufacturer or producer o such bodies .

fundtofta paid on (e) If tires or inner tubes on which tax has been imposed undertires and
this title are sold on or in connection with, or with the sale of, a
chassis, body, or motor cycle, there shall (under regulations pre-
scribed by the Commissioner, with the approval of the Secretary) be
credited against the tax under this section an amount equal to, in the

Amounts. case of an automobile truck chassis or body, 2 per centum, and in the
case of any other automobile chassis or body or motor cycle, 3 per
centum-

Computation .

	

(1) of the purchase price (less ; in the case of tires, the part of
such price attributable to the metal rim or rim base) if such tires

Aide, p. 26L

	

or inner tubes were taxable under section 602 (relating to tax on
tires and inner tubes) ; or

Post, P. X8. (2) if such tires or inner tubes were taxable under section 622
(relating to use by manufacturer, producer, or importer) then of
the price (less, in the case of tires, the part of such price attribut-
able to the metal rim or rim base) at which such or similar tires
or inner tubes are sold, in the ordinary course of trade, b manu-
facturers! producers, or importers thereof, as determined by the
Commissioner.

Refund of tax on (f) (1) Where prior to August 1, 1934, any article subject to thetires, eto., held for sale
after August 1,1934. tax imposed by this section or section 602, relating to tax on tires

and inner tubes, has been sold by the manufacturer, producer, or
importer, and is on such date held by a dealer and intended for sale,
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there shall be refunded to the manufacturer, producer, or importer MANUAC TAXR8'
the amount of the tax, or if the tax has not been paid, the tax shall
be abated .

(2) As used in this subsection the term " dealer " includes a whole- ;terms construed.

saler, jobber, or distributor . For the purposes of this subsection, an "Heldeby~adealer."
article shall be considered as " held by a dealer " if title thereto has
passed to such dealer (whether or not delivery to him has been
made), and if for purposes of consumption title to such article or
possession thereof has not at any time been transferred to any
person other than a dealer.

(3) Under regulations prescribed by the Commissioner, with the Rules for balancing

approval of the Secretary, the refund provided by this subsection-
`r~` and refunds.

(A) may be applied as a credit against the tax shown by subsequent
returns of the manufacturer, producer, or importer, and (B) may
be made to the dealer instead of to the manufacturer, producer, or
importer, if the manufacturer, producer, or importer waives any
claim for the amount so to be refunded .

(4) When the refund, credit, or abatement provided for in this Dealer to receive

subsection has been allowed to the manufacturer, producer, or credit.

importer, he shall remit to the dealer to whom was sold the article
in respect of which the refund, credit, or abatement was allowed, so
much of that amount of the tax corresponding to the refund, credit,
or abatement, as was included in or added to the price paid or agreed
to be paid by the dealer . Upon the failure of the manufacturer, pro- Ltabi lit y o f im porter,
ducer, or importer to make such remission he shall be liable to the etc., when noncompli-

ance
dealer for damages in the amount of three times the amount thereof, Amount of damages

and the court shall include in any judgment in favor of the dealer to d ealer.

in any suit for the recovery of such damages, costs of the suit and a
reasonable attorney's fee to be fixed by the court .
SEC. 607. TAX ON RADIO RECEIVING SETS, ETC.

	

Radio receiving sets,

There is hereby imposed upon the following articles, sold by the et ate .
manufacturer, producer, or importer, a tax equivalent to 5 per
centum of the price for which so sold : Chassis, cabinets, tubes,
reproducing units, power packs, and phonograph mechanisms, suit-
able for use in connection with or as part of radio receiving sets or Radio sets and com .

combination radio and phonograph sets (including in each case parts p01ent parts.

or accessories therefor sold on or in connection therewith or with
the sale thereof), and records for phonographs. A sale of any two
or more of the above articles shall, for the purpose of this section,
be considered a sale of each separately .
SEC. 608. TAX ON MECHANICAL REFRIGERATORS.

	

Mechanical refriger-
ator.

There is hereby imposed upon the following articles, sold by the ' ,ate.

manufacturer, producer, or importer, a tax equivalent to 5 per
centum of the price for which so sold

(a) Household type refrigerators (for single or multiple cabinet Household type.

installations) operated with electricity, gas, kerosene, or other means
(including parts or accessories therefor sold on or in connection
therewith or with the sale thereof) .

(b) Cabinets, compressors, condensers, expansion units, absorbers, n Refrigerator compo•

and controls (hereinafter referred to as "refrigerator components ")
for, or suitable for use as part of or with, any of the articles enu-
merated in subsection (a) (including in .each case parts or accessories
for such refrigerator components sold on or in connection therewith
or with the sale thereof) except when sold as component parts of
complete refrigerators or refrigerating or cooling apparatus . Under Exception a hen sold

regulations prescribed by the Commissioner, with the approval of the
to manufacturer, etc,

Secretary, the tax under this subsection shall not apply in the case
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MANVFACTVRERS'

EXCISE TAX

Application when
supsequentsale.

Sporting goods.
Rate.

Articles specified.

Exceptions.

Firearms, shells, and
ca
Rat
rtridges .

e.

Exception it for Gov-
ernmental, etc ., use.

Pistols and revolvers.

Cameras.
Rate.
Lenses.

Matches.

Rate.

Paper matches.

Candy.

Rate .

Chewing gum .

Rate.

Soft drinks .

Beverages from cere-
als, etc.

Rate.
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of sales of any such refrigerator components by the manufacturer,
producer, or importer to a manufacturer or producer of refrigerators
or refrigerating or cooling apparatus . If any such refrigerator com-
ponents are resold by such vendee otherwise than on or in connection
with, or with the sale of, complete refrigerators or refrigerating or
cooling apparatus, manufactured or produced by such vendee, then
for the purposes of this section the vendee shall be considered the
manufacturer or producer of the refrigerator components so resold .
SEC. 609. TAX ON SPORTING GOODS.

There is hereby imposed upon the following articles, sold by the
manufacturer, producer, or importer, a tax equivalent to 10 per
centum of the price for which so sold : Tennis rackets, tennis racket
frames and strings, nets, racket covers and presses, skates, snowshoes,
skis toboggans, canoe paddles, polo mallets baseball bats, gloves
masks, protectors, shoes and uniforms, football helmets, harness and
uniforms, basket ball goals and uniforms, golf bags and clubs, lacrosse
sticks, balls of all kinds, including baseballs, footballs, tennis, golf
lacrosse billiard and pool balls, fishing rods and reels, billiard and
pool tales, chess and checker boards and pieces, dice, games and
parts of games (except playing cards and children's toys and'games) ;
and all similar articles commonly or commercially known as sport-
ing goods .
SEC. 610. TAX ON FIREARMS, SHELLS, AND CARTRIDGES .

There is hereby imposed upon firearms, shells, and cartridges, sold
by the manufacturer, producer, or importer, a tax equivalent to 10
per centum of the price for which so sold . The tax imposed by this
section shall not apply (1) to articles sold for the use of the United
States, any State, Territory, or possession of the United States, any
political subdivision thereof, or the District of Columbia, or (2) to
pistols and revolvers .
SEC. 611. TAX ON CAMERAS .

There is hereby imposed upon cameras (except aerial cameras),
weighing not more than 100 pounds, and lenses for such cameras,
sold by the manufacturer, producer, or importer, a tax equivalent
to 10 per centum of the price for which so sold .
SEC. 612. TAX ON MATCHES.

There is hereby imposed upon matches, sold by the manufacturer,
producer, or importer, a tax of 2 cents per 1,000 matches, except that
in the case of paper matches in books the tax shall be 1/2 of 1 cent
per 1,000 matches .
SEC. 613. TAX ON CANDY.

There is hereby imposed upon candy, • sold by the manufacturer,
producer, or importer, a tax equivalent to 2 per centum of the price
for which so sold.
SEC. 614. TAX ON CHEWING GUM.
There is hereby imposed upon chewing gum or substitutes there-

for, sold by the manufacturer, producer, or importer, a tax equiva-
lent to 2 per centum of the price for which so sold .
SEC. 615. TAX ON SOFT DRINKS.

(a) There is hereby imposed-
(1) Upon all beverages derived wholly or in part from cereals

or substitutes therefor, containing less than one-half of 1 per
centum of alcohol by volume, sold by the manufacturer, producer,
or importer, a tax of 1 1/4 cents per gallon.
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(2) Upon unfermented grape juice, in natural or concentrated MANUFACTURERS'

form (whether or not sugar has been added), containing 35 per
orapejuicecentum or less of sugars by weight, sold by the manufacturer, Rate.

producer, or importer, a tax of 5 cents per gallon .
(3) Upon all unfermented fruit juices (except grape juice), Fruit Julc&

in natural or slightly concentrated form, or such fruit juices to
which sugar has been added (as distinguished from finished or
fountain syrups), intended for consumption as beverages with
the addition of water or water and sugar, and upon all imitations Imitations, carbon.
of any such fruit juices, and upon all carbonated beverages, com- area beverages, etc•

monly known as soft drinks (except those described in paragraph
(1) ), manufactured, compounded, or mixed by the use of con-
centrate, essence, or extract, instead of a finished or fountain
syrup, sold by the manufacturer, producer, or importer, a tax Rate .

of 2 cents per gallon .
(4) Upon all still drinks (except grape juice), containing less If containing alcohol .

than one-half of 1 per centum of alcohol by volume, intended for
consumption as beverages in the form in which sold (except natural
or artificial mineral and table waters and imitations thereof, and
pure apple cider), sold by the manufacturer, producer, or importer, Rate.

a tax of 2 cents per gallon .
(5) Upon all natural or artificial mineral waters or table waters, WMin~ and table

whether carbonated or not, and all imitations thereof, sold by
the producer, bottler, or importer thereof in bottles or other
closed containers, at over 121/2 cents per gallon, a tax of 2 cents Rate.

per allon.
(61 Upon all finished or fountain syrups of the kinds used in Fountain syrups, etc.

manufacturing, compounding, or mixing drinks commonly known
as soft drinks, sold by the manufacturer producer, or importer, a Rate .

tax of 6 cents per gallon ; except that in tie case of any such syrups tof s ld to manufac-

intended to be used in the manufacture of carbonated beverages
sold in bottles or other closed containers the rate shall be 5 cents
per gallon. Where an person conducting a soda fountain ice when manufacturedg

	

for soda fountain, etc .,cream parlor, or other similar place of business manufactures any business .

syrups of the kinds described in' this paragraph, there hall be
levied, assessed, collected, and paid on each gallon manufactured
and used in the preparation of soft drinks a tax of 6 cents per
gallon ; and where any person manufacturing carbonated beverages
manufactures and uses any such syrups in the manufacture of
carbonated beverages sold in -bottles or other closed containers
there shall be levied, assessed, collected, and paid on each gallon
of such syrups a tax of 5 cents per gallon . The taxes imposed by Exception .

this paragraph shall not apply to finished or fountain syrups sold Aute, p . 260.

for use in the manufacture of a beverage subject to tax under
paragraph (1) or (4), nor to any article enumerated in section
601 (c) (3) .

(7 Upon all carbonic acid gas sold by the -manufacturer, pro- Carbonic acid gas.

ducer, or importer, or by a dealer in such gas, to a manufacturer
of any carbonated beverages, or to any person conducting a soda
fountain, ice cream parlor, or other similar place of business, and
upon all carbonic acid gas used by the manufacturer, producer,
or importer thereof in the preparation of soft drinks, a tax of
4 cents per pound .
(b) Each manufacturer, producer or importer of any of the Q…M~`hly returns re

articles enumerated in subsection (a) and each person who sells
carbonic acid gas to a manufacturer of carbonated beverages or to
a person conducting a soda fountain, ice cream parlor, or other
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MANUFACTURERS' similar place of business, shall make monthly returns under oath
in duplicate and pay the tax imposed in respect of the articles
enumerated in subsection (a) to the collector for the district in
which is located his principal place of business, or, if he has no
principal place of business in the United States, then to the collector

Contents. at Baltimore, Maryland. Such returns shall contain such informa-
tion and be made at such times and in such manner as the Com-
missioner, with the approval of the Secretary, may by regulations

Payment .

	

prescribe. The tax shall, without assessment by the Commissioner
or notice from the collector, be due and payable to the collector at

interest on overdue the time so fixed for filing the return . If the tax is not paid when
due, there shall be added as part of the tax interest at the rate of
1 per centum a month from the time the tax became due until paid.

Certifcateofregistry . (c) Each person required to pay any tax imposed by subsection
(a) shall procure and keep posted a certificate of registry in accord-
ance with regulations to be prescribed by the Commissioner, with

Penalty for failure to the approval of the Secretary. Any person who fails to register
resister• or keep posted any certificate of registry in accordance with such

regulations shall be subject to a penalty of not more than $1,000
for each such offense.

Electrical energy . SEC. 616. TAX ON ELECTRICAL ENERGY.
Rate.

	

(a) There is hereby imposed a tax equivalent to 3 per centum of
Payment. the amount paid on or after the fifteenth day after the date of the

enactment of this Act, for electrical energy, for domestic or com-
mercial consumption furnished after such date and before July 1,
1934, to be paid by the ,person paying for such electrical energy and
to be collected by the vendor .

Collection .

	

(b) Each vendor receiving any payments specified in subsection
(a) shall collect the amount of . the tax imposed by such subsection

collector.
tly returns by from the person making such payments, and shall on or before the

last day of each month make a return, under oath, for the preceding
month, and pay the taxes so collected, to the collector of the district
in which his principal place of business is located, or if he has no

information therein . principal place of business in the United States, to the collector at
Baltimore, Maryland. Such returns shall contain such information
and be made in such manner as the Commissioner with the approval

Regulations govern. of the Secretary may by regulation prescribe . The Commissioner
ing time extensions . may extend the time for making returns and paying the taxes

collected, under such rules and regulations as he shall, prescribe with
the approval of the Secretary, but no such extension shall be for

Post, p. err . more than 90 days . The provisions of sections 771 to 774, inclusive,
shall, in lieu of the provisions of sections 619 to 629, inclusive, be
applicable in respect of the tax imposed by this section .

Exception if fur- (c) No tax shall be imposed under this section upon any payment
nished for govern men-
W, etc., use•

	

received for electrical energy furnished to the United States or to
any State or Territory, or political subdivision thereof, or the

Right to exemption . District of Columbia. The right to exemption under this subsection
shall be evidenced in such manner as the Commissioner with the
approval of the Secretary may by regulation prescribe .

Gasoline .

	

SEC. 617. TAX ON GASOLINE .
Rate.

	

(a) There is hereby imposed on gasoline sold by the importer
Exception•

	

thereof or by a producer of gasoline, a tax of 1 cent a gallon, except
that under regulations prescribed by the Commissioner with the
approval of the Secretary the tax shall not apply in the case of sales
to a producer of gasoline .

When exception not

	

(b) If a producer or importer uses (otherwise than in the produc-applicable.

	

tion of gasoline) gasoline sold to him free of tax, or produced or
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imported by him, such use shall for the purposes of this title be MANUFACTURERS'
TRERS'

considered a sale .
(c) As used in this section-

	

Terms construed .

(1) the term "producer" includes a refiner, compounder, or "producer ."

blender, and a dealer selling gasoline exclusively to producers of
gasoline, as well as a producer.

(2) the term " gasoline" means gasoline, benzol, and any other "Gasoline."
liquid the chief use of which is as a fuel for the propulsion of
motor vehicles, motor boats, or aeroplanes .

SEC. 618. DEFINITION OF SALE .

	

"sale."

For the purposes of this title, the lease of an article shall be
considered the sale of such article.
SEC. 619. SALE PRICE.

	

Sale price.

(a) In determining, for the purposes of this title, the price ersoe,ings,na
contain-

for which an article is sold, there shall be included any charge for
coverings and containers of whatever nature, and any charge inci- Tax Imposed ox .
dent to placing the article in condition packed ready for shipment, eluded .

but there s411 be excluded the amount of tax imposed by this title, Transportation, do.
whether or not stated as a separate charge. A transportation, de- livery, etc ., charges .

livery, insurance, installation, or other charge (not required b9 the
foregoing sentence to be included) shall be excluded from the price
only if the amount thereof is established to the satisfaction of the
Commissioner, in accordance with the regulations .

(b) If an article is-

	

Computation oftax I(
article sold at less than

1) sold at retail ;

	

fair market price.
2 sold on consignment ; or
3 sold (otherwise than through an arm's-length transaction)

at less than the fair market price ;
the tax under this title shall (if based on the price for which the
article is sold) be computed on the price for which such articles are
sold, in the ordinary course of trade, by manufacturers or . producers
thereof, as determined by the Commissioner .

(c) In the case of (1)- a lease, (2) a contract for the sale of an Proportionate pay.

article wherein it is provided that the price shall be paid by install- soldd` on `sisstatbnent
ments and title to the article sold does not pass until a future date

etc.
conditional sale

notwithstanding partial payment by installments, or (3) a condi-
tional sale, there shall be paid upon each payment with respect to
the article that portion of the total tax which is proportionate to
the portion of the total amount to be paid represented by such
payment.
SEC. 620. SALE OF ARTICLES FOR FURTHER MANUFACTURE .

	

Sale of articles for fur_
Under regulations prescribed by the Commissioner with the

that manufacture.

approval of the Secretary, no tax under this title shall be imposed Taxexemptlons .

upon any article (other than a tire or inner tube, or an article taxable orTe res,lubes
.andfurs

under section 604, relating to the tax on furs) sold for use as Ante, p . 261 .
material in the manufacture or production, of, or for use as a com-
ponent part of, an article to be manufactured or produced by the
vendee which will be taxable under this title or sold free of tax
by virtue of this section. If the vendee resells an article sold to Resale by vendee,
him free of tax under this section, then for the purposes of this title
he shall be considered the manufacturer or producer of such article .
SEC. 621. CREDITS AND REFUNDS .

	

Credits and refunds.

(a) A credit against tax under this title, or a refund, may be To whom allowed .
allowed or made-

	

Manufacturer orpro-(1) to a manufacturer or producer, in the amount of any tax ducer when using taxed
under this title which has been paid with respect to the sale of articles .
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MANUFACTURERS'

	

any article (other than a tire or inner tube) purchased b himEXCISE TAX

	

y

	

) p

	

Y
and used by him as material in the manufacture or production of,
or as a component part of, an article with respect to which tax
under this title has been paid, or which has been sold free of tax
by, virtue of section 620, relating to sales of articles for further
manufacture.

Persons upon repos-

	

(2) to any person who has paid tax under this title withsession of taxed article .
respect to an article, when the price on which the tax was based is
readjusted by reason of return or repossession of the article or a
covering or container, or by a bona fide discount, rebate, or allow-
ance ; in the amount of that part of the tax proportionate to the
part of the price which is refunded or credited .

Regulationstobepre-

	

(b) Credit or refund under subsection (a) shall be allowed or
scribed .

	

made only upon compliance with regulations prescribed by the
Commissioner with the approval of the Secretary .

Interest not allowed .

	

(c) In no case shall interest be allowed with respect to any
amount of tax under this title credited or refunded.

Proof necessary toes .

	

(d) No overpayment of tax under this title shall be credited ortablisb right to receive
fund . refunded (otherwise than under subsection (a) ), in pursuance of a

court decision or otherwise, unless the person who paid the tax
establishes, in accordance with regulations prescribed by the Com-
missioner with the approval of the Secretary, (1) that he has not

Tax not included in included the tax in the price of the article with respect to which itsale price.

	

was imposed, or collected the amount of tax from the vendee, or
Repayment to ulti- (2) that he has repaid the amount of the tax to the ultimate pur-mateconsumere chaser of the article, or unless he files with the Commissioner writ-

ten consent of such ultimate purchaser to the allowance of the credit
or refund .

Use by manufacturer, SEC. 622. USE BY MANUFACTURER, PRODUCER, OR IMPORTER .producer, or importer .
If-

Computation of tax.

	

(1) any person manufactures, produces, or imports an article
Exemptions. (other than a tire or inner tube) and uses it (otherwise than as

material in the manufacture or production of, or as a component
part of, another article to be manufactured or produced by him
which will be taxable under this title or sold free of tax by virtue

Ante, p. 267.

	

of section 620, relating to sale of articles for further manufac-
ture) ; or

(2) any person manufactures, produces, or imports a tire or
inner tube and sells it on or in connection with, or with the sale

Ante,p.281,

	

of, an article taxable under section 606(a) or (b), relating to the
tax on automobiles, or uses it ;

he shall be liable for tax under this title in the same manner as if
such article was sold by him, and the tax (if based on the price for
which the article is sold) shall be computed on the price at which
such or similar articles are sold, in the ordinary course of trade, by
manufacturers, producers, or importers thereof, as determined by
the Commissioner .

sales by others.

	

SEC. 623. SALES BY OTHERS THAN MANUFACTURER, PRODUCER,
OR IMPORTER .

Liability ingrlg tax,
w

	

In case any person acquires from the manufacturer, producer,
sell. or importer of an article, by operation of law or as a result of

any transaction not taxable under this title, the right. to sell such
article, the sale of such article by such person shall be taxable under
this title as if made by the manufacturer, producer, or-importer,
and such person shall be liable for the tax .
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SEC. 624. EXEMPTION OF ARTICLES MANUFACTURED OR PRODUCED 3WWPACxURERS'

BY INDIANS .

	

EXCISE TAX

No tax shall be imposed under this title on any article of native mExemptto
a article

Indian handicraft manufactured or produced by Indians on Indian dians .

reservations, or in Indian schools, or by Indians under the juris- . Wbenexempt .

diction of the United States Government in Alaska .
SEC. 625. CONTRACTS PRIOR TO MAY 1, 1932 .

	

Contracts prior to
May 1, 1932.

(a) If (1) any person has, prior to May 1, 1932, made a bona fide Payment of tax by
vendee, if addition tocontract for the sale, after the tax takes effect, of any article in contract price not per-

respect of the sale of which a tax is imposed under this title, or in mitred .

respect of which a tax is imposed under this subsection, and (2) such Post, p . 302.

contract does not permit the adding to the amount to be paid under
such contract, of the whole of such tax, then (unless the contract
prohibits such addition) the vendee shall, in lieu of the vendor, pay
so much of the tax as is not so permitted to be added to the contract
price. If a contract of the character above described was made with traGo e a

,Pint con .

the United States or with any person other than a dealer, no tax
shall be collected under this title .

(b) The taxes payable by the vendee shall be paid to the vendor matioym salae. cons~rm.
at the time the sale is consummated, and shall be collected, returned,
and paid to the United States by such vendor in the same manner
as provided in section 702. In case of failure or refusal by the If failure or refusal.

vendee to pay such taxes to the vendor, the vendor shall report the
facts to the Commissioner, who shall cause collection of such taxes
to be made from the vendee.
SEC. 626. RETURN AND PAYMENT OF MANUFACTURERS' TAXES. Return and payment

of manufacturers'taxes.
(a) Every person liable for any tax imposed by this title other Monthly returns re-

than taxes on importation (except tax under section 615, relating nAni , p . 264 .
to tax on soft drinks) shall make monthly returns under oath in
duplicate and pay the taxes imposed by this title to the collector
for the district in which is located his principal place of business
or, if he has no principal place of business in the United States, then
to the collector at Baltimore, Maryland . Such returns shall contain 'contents-
such information and be made at such times and in such manner as
the Commissioner, with the approval of the Secretary, may by
regulations prescribe .

(b) The tax shall, without assessment by the Commissioner or payment of tax .

nonce from the collector, be due and payable to the collector at
the time so fixed for filing the return . If the tax is not paid when Interest on overdue

due, there shall be added as part of the tax interest at the rate of
1 per centum a month from the time when the tax became due
until paid .
SEC. 627. APPLICABILITY OF ADMINISTRATIVE PROVISIONS .

	

Applicability of ad-
ministrative provi .

All provisions of law (including penalties) applicable in respect
si Revenue Act of 1926.of the taxes imposed by section 600 of the Revenue Act of 1926, Vol . 44, p . 93.

shall, in so far as applicable and not inconsistent with this Act, be
applicable in respect of the taxes imposed by this title .
SEC. 628. RULES AND REGULATIONS .

	

Rules and reguwa-
tions .

The Commissioner, with the approval of the Secretary, shall Prescribed by Com-
missionermissioner

	

ith

	

-prescribe and publish all needful rules and regulations for the proval of Secretary . ap
enforcement of this title in so far as it relates to the taxes on articles
sold by the manufacturer, producer, or importer . The Secretary Publication.

shall prescribe and publish all needful rules and regulations for the
enforcement of this title in so far as it relates to the taxes which
under the provisions of section 601(b) are to be levied, assessed, Ante, p . 269.
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collected, and paid in the same manner as duties imposed by the
Tariff Act of 1930.
SEC. 629. EFFECTIVE DATE .

This title shall take effect on the fifteenth day after the date of
the enactment of this Act, except that section 628, relating to rules
and regulations, and this section, shall take effect on the date of the
enactment of this Act. No sale or importation after June 30, 1934
(or after July 31, 1934, in the case of articles taxable under section
606, relating to the tax on automobiles, etc., or section 602, relating
to the tax on tires and inner tubes, or after June 30, 1933, in the
case of articles taxable under section 617, relating to the tax on
gasoline), shall be taxable under this title .

TITLE V-MISCELLANEOUS TAXES
Telagrapa telephone,

and cable facilities .

	

Part I-Tax on Telegraph, Telephone, Radio, and Cable Facilities

Imposition.

	

SEC. 701. IMPOSITION.
Effective date.

	

(a) On and after the fifteenth, day afterthe date of the enactment
of this Act, there shall be imposed-

Rates. (1) in the case of each telegraph, telephone, cable, or radio
dispatch, message, or conversation, which originates on or after
such date and before July 1, 1934, within the United States, a
tax at the following rates

Telephone converse-
tions

	

(A) Telephone conversations for which the charge is 50 cents.
or more and , less than $1, 10 cents ; for which the charge is
$1 or more and less than $2, 15 cents ; for which the charge is
$2 or more, 20 cents ;

Telegraph mes=ages.

	

(B) telegraph dispatches and messages, 5 per centum of the
amount charged therefor ; and

Only onees~aa°

	

C cable and radio dispatches and messages, 10 cents'a~rnant

	

( )

	

7
required . but only one payment of such tax shall be required, notwithstand-

ing the lines or stations of one or more persons are used for the
transmission of such dispatch, message, or conversation ; and

Leased win, etc . (2) a tax equivalent to 5 per centum of the amount paid on or
after the fifteenth day after the date of the enactment of this
Act to any telegraph or telephone company for any leased wire
or talking circuit special service furnished on or after such date

Exception . and before July 1, 1934 . This paragraph shall not appl to the
amount paid for so much of such service as is utilize in the
conduct, by a common carrier or telephone or telegraph company
or radio broadcasting station or net work, of its business as such .

Payment for services
furnished the Govern-

	

(b) No tax shall be imposed under this section upon any payment
ment, etc ., exempt. received for services or facilities furnished to the United States

or to any State or Territory, or political subdivision thereof, or the
District of Columbia, nor upon -any payment received from any
person for services or facilities utilized in the collection of news
for the public press or in the dissemination of news through the
public press, if the charge for such services or facilities is billed

Right to exemption, in writing to such person. The right to exemption under this sub-
section shall be evidenced in such manner as the Commissioner with
the approval of the Secretary may by regulation prescribe .

Returns and pay- SEC. 702. RETURNS AND PAYMENT OF TAX .
ment of tax .
Payment .

		

(a) The taxes imposed by section 701 shall be paid by the person
paying for the services or facilities .

Collection.

		

(b) Each person receiving any payments specified in section 701
shall collect the amount of the tax imposed by such section from the
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person making such payments, and shall on or before the last day MISCELLANEOUS TAXES

of each month make a return, under oath, for the preceding month, Monthly returns re-

and pay the taxes so collected, to the collector of the district in qured.

which his principal place of business is located, or if he has no prin-
cipal place of business in the United States, to the collector at
Baltimore, Maryland . Such returns shall contain such information Contents .

and be made in such manner as the Commissioner with the approval
of the Secretary may by regulation prescribe . The Commissioner Regulations govern-

may extend the time for making returns and paying the taxes col-
tng t me extentions.

lected, under such rules and regulations as he shall prescribe with
the approval of the Secretary, but no such extension shall be for
more than 90 days.

Part II-Admissions Tax

	

Part II-Admissions
tax.

SEC. 711. ADMISSIONS TAX .
(a) Paragraph (1) of section 500(a) of the Revenue Act of 1926, amendment~

ctof192E,

as amended, is amended to read as follows :

	

Vol . 44, p . 91.

"(1) A tax of 1 cent for each 10 cents or fraction thereof of Rate.

the amount paid for admission to any place, including admission
by season ticket or subscription, to be paid by the person paying
for such admission ; except that in case the amount paid for
admission is less than 41 cents, no tax shall be imposed . In the Persons admitted

case of persons (except bona fide employees, municipal officers on
free or at reduced rates .

official business, and children under 12 years of age) admitted
free or at reduced rates to any place at a time when and under
circumstances under which an admission charge is made to other
persons, an equivalent tax shall be collected based on the price so
charged to such other persons for the same or similar accommo-
dations, to be paid by the person so admitted. Amounts paid for Admissions by sea`ou

admission by season ticket or subscription shall be exempt only tickets or subscription .

if the amount which would be charged to the holder or subscribed
for a single admission is less than 41 cents ;"
(b) Paragraph (2) of section 500(a) of the Revenue Act of 1920, Vol. 44, p. 91 .

as amended, is amended to read as follows
"(2) Upon tickets or cards of admission to theaters, operas, Additional, on sales

and other places of amusement, sold at news stands, hotels, and other
at adcthan price at

ticket of-
places other than the ticket offices of such theaters, operas, or other flees.

places of amusement, at a price in excess of the sun of the estab-
lished price therefor at such ticket offices plus the amount of any
tax imposed under paragraph (1), a tax equivalent to 10 per Rate.
centum of the amount of such excess ; such tax to be returned and
paid, in the manner and subject to the interest provided in section
502, by the person selling such tickets ; "
(c) Section 500 of the Revenue Act of 1926, as amended, is vo1.44,P .93 .

amended by adding at the end thereof the following subdivision :
"(e) The exemption from tax provided by subdivision (b) (1) (A) r•. sempt entertain-

shall not be allowed in the case of admissions to wrestling matches, '`'l-t4,
p. 92.

prize fights, or boxing, sparring, or other pugilistic matches or Pugilistic echibttions
exhibitions. The exemption from tax provided by subdivision (b) not included.

(1) shall not be allowed in the case of admissions to any athletic Athletic games, etc .
game or exhibition the proceeds of which inure wholly or partly
to the benefit of any college or university (including any academy
of the military or naval forces of the United States) .'

(d) Subsections (a) and (c) shall take effect on the fifteenth day Effective date.
after the date of the enactment of this Act .

(e) Effective July 1, 1934, section 500(a) (1) of the Revenue Vol. 44,
p.

1ffectiveAct of 1926, as amended by subsection (a) of this section, is amended 7Uly 1, i9Z
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xrscE1 ANE0us xAXFS by striking out " less than 41 cents " wherever appearing in such
paragraph, and inserting in lieu thereof "$3 or less' .

Part III-Stamp

	

Part III-Stamp Taxes
taxes .

Bond issues, etc.

	

SEC. 721. STAMP TAX ON ISSUES OF BONDS, ETC .
Rate increased.

	

(a) Subdivision 1 of Schedule A of Title VIII of the Revenue
Vol . 44, p . 101 .

	

Act of 1926 is amended by striking out " 5 cents " and inserting in
Not applicable to lieu thereof " 10 cents ", and by inserting at the end thereof a new

instrument When pay- sentence to read as follows : " The tax under this subdivision shall
meats by Installmenth

	

not apply to any instrument under the terms of which the obligee
is required to make payment therefor in installments and is not
permitted to make in any year a payment of more than 20 per cen-
tum of the cash amount to which entitled upon maturity of the
instrument."

Effective date .

	

(b) Subsection (a) shall take effect on the 15th day after the date
of the enactment of this Act.

Exemption effective
July 1, 1934. (c) Effective July 1, 1934, such subdivision 1, as amended by sub-

section (a) of this section, is amended by striking out "10 cents"
and inserting in lieu thereof " 5 cents " .

Stock issues, etc. SEC. 722. STAMP TAX ON ISSUES OF STOCK, ETC .
Vol.44, p .101.

	

(a) Subdivision 2 of Schedule A of Title VIII of the Revenue
Act of 1926 is amended to read as follows

capital stock .

	

"2. Capital stock (and similar interests), issue : On each originaloriginal issue. issue, whether on organization or reorganization, of shares or certifi-
cates of stock, or of profits, or of interest in property or accumu-
lations, by any corporation, or by any investment trust or similar
organization r by any person on behalf of such investment trust or
similar organization) holding or dealing in any of the instruments
mentioned or described in this subdivision or subdivision 1 (whether
or not such investment trust or similar organization constitutes a
corporation within the meaning of this Act), on each $100 of par
or face value or fraction thereof of the certificates issued by such

Rata,

	

corporation or by such investment trust or similar organization (or
Proviso.

	

of the shares where no certificates were issued), 10 cents : Provided,Issue without race
value . That where such shares or certificates are issued-without par or face

value, the tax shall be 10 cents per share (corporate share or invest-
ment trust or other organization share, as the case may be), unless
the actual value is in excess of $100 per share, in which case the tax
shall be 10 cents on each $100 of actual value or fraction thereof
of such certificates (or of the shares where no certificates were
issued), or unless the actual value is less than $100 per share, in
which case the tax shall be 2 cents on each $20 of actual value, or
fraction thereof, of such certificates (or of the shares where no
certificates were issued) .

Attaching stamps " The stamps representing the tax imposed by this subdivision
shall be attached to the stock books or corresponding records of the
organization and not to the certificates issued ."

Effective date.

	

(b) Subsection (a) shall take effect on the fifteenth day after the
date of the enactment of this Act .

Tax rate effective (c) Effective July 1, 1934, such subdivision 2, as amended by sub-July 1,1934 . section (a) of this section, is amended by striking out " 10 cents "
wherever appearing in such subdivision and inserting in lieu thereof
" 5 cents ", and by striking out " 2 cents " and inserting in lieu
thereof " 1 cent ".

Transfers of stocks, SEC. 723. STAMP TAX ON TRANSFER OF STOCKS, ETC .
etvol. 44, p.101 .

	

(a) Subdivision 3 of Schedule A of Title VIII of the Revenue
Act of 1926 is amended to read as follows
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all sales, or agreements to sell, or memoranda of sales or deliveries of capital stock, sales

or tranfers
agreements

legal title to y any of the shares or certificates men- or transfers .

tioned or described in subdivision 2, or to rights to subscribe for or to
receive such shares or certificates, whether made upon or shown by
the books of the corporation or other organization, or by any assign-
ment in blank, or by any delivery, or by any paper or agreement
or memorandum or other evidence of transfer or sale (whether
entitling the holder in any manner to the benefit of such share, cer-
tificate, interest, or rights, or not), on each $100 of par or face value
or fraction thereof of the certificates of such corporation or other
organization (or of the shares where no certificates were issued), 4 Rate.

cents, and where such shares or certificates are without par or face shares without face

value, the tax shall be 4 cents on the transfer or sale or agreement to value.

sell on each share (corporate share, or investment trust or other
PrOHSOR .organization share, as the case may be) : Provided, That in case Additional if selling

the selling price, if any, is $20 or more per share the above rate pric e.
$20 or more per

shar
shall be 5 cents instead of 4 cents : Provided further, That it is not Deposits as collateral

intended by this title to impose a tax upon an agreement evidencing exempt .

a deposit of certificates as collateral security for money loaned
thereon, which certificates are not actually sold, nor upon the
delivery or transfer for such purpose of certificates so deposited nor
upon the return of stock loaned : Provided further, That the tax shall etB`okempt,

deliveries,

not be imposed upon deliveries or transfers to a broker for sale, nor
upon deliveries or transfers by a broker to a customer for whom and
upon whose order lie has purchased same, but such deliveries or
transfers shall be accompanied by a certificate setting forth the
facts : Provided further, That the tax shall not be imposed upon Deliveries in trust.

deliveries or transfers from a fiduciary to a nominee of such fiduci-
ary, or from one nominee of such fiduciary to another, if such shares
or certificates continue to be held by such nominee for the same pur-
pose for which they would be held if retained by such fiduciary, or
from the nominee to such fiduciary, but such deliveries or transfers
shall be accompanied by a certificate setting forth the facts : Pro- . tamps placed on
vided further, That in case of sale where the evidence of transfer

corporation

is shown only by the books of the corporation or other organization
the stamp shall be placed upon such books ; and where the change of On certificates .

ownership is by transfer of the certificate the stamp shall be placed
upon the certificate ; and in cases of an agreement to sell or where On bill of sale.

the transfer is by delivery of the certificate assigned in blank there
shall be made and delivered by the seller to the buyer a bill or
memorandum of such sale, to which the stamp shall be affixed ; and Details required .

every bill or memorandum of sale or agreement to sell before men-
tioned shall show the date thereof, the name of the seller, the
amount of the sale, and the matter or thingg to which it refers. Any Pimi•hment for sates

person liable to pay the tax as herein provided, or anyone who acts
without stamps.

in the matter as agent or broker for such person, who makes any such
sale, or who in pursuance of any such sale delivers any certificate or
evidence of the sale of any stock, share, interest or right, or bill or
memorandum thereof, as herein required, without having the proper
stamps affixed thereto, with intent to evade the foregoing provisions,
shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall pay a fine of not exceeding $1,000, or be imprisoned not
more than six months, or both ."

(b) Subsection (a) shall take effect on the fifteenth day after the rllectlvedatee

date of the enactment of this Act.
(c) Effective July 1, 1934, such subdivision 3, as amended by sub- J Tar rate

~effective

section (a) of this section, is amended by striking out "4 cents"
wherever appearing in such subdivision and inserting in lieu thereof

3051'-33-18
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MISCELLANEOUS TAXES " 2 cents ", and by striking out the following : " in case the selling
price, if any, is $20 or more per share the above rate shall be 5 cents
instead of 4 cents : Provided further, That " .

Bond transfers, etc . SEC. 724. STAMP TAX ON TRANSFER OF BONDS, ETC .
Vol . 44, p . 103 .

	

(a) Schedule A of Title VIII of the Revenue Act of 1926 is
amended by adding at the end thereof a new subdivision to read
as follows

Bonds, etc ., sales or

	

" 9. Bonds, etc., sales or transfers : On all sales, or agreementst ransfers .
t o sell, or memoranda of sales or deliveries of, or transfers of legal
title to any of the instruments mentioned or described in subdivision
1 and of a kind the issue of which is taxable thereunder, whether
made by any assignment in blank or by any delivery, or by any
paper or agreement or- memorandum or other evidence of transfer
or sale (whether entitling the holder in any manner to the benefit

Rate,

	

of such instrument or not), on each $100 of face value or fraction
Dep 03'

	

thereof, 4 cents : Provided, That it is not intended b this title toosits as collateral

	

,

	

~

	

y
security exempt .

	

impose a tax upon an agreement evidencing a deposit of instruments
as collateral security for money loaned thereon, which instruments

Transfer of bonds on are not actually sold, nor upon the delivery or transfer for suchreorganization .
Ante, p. 190. purpose of instruments so deposited : Provided further, That the tax

shall not be imposed on deliveries or transfers of bonds in connection
with a reorganization (as defined in section 112 of the Revenue Act
of 1932) if any of the gain or loss from the exchange or distribution
involved in the delivery or transfer is not recognized under the
income tax law applicable to the year in which the delivery or trans-

Brokers' deliveries. fer is made : Provided further, That the tax shall not be imposed
etc . upon deliveries or transfers to a broker for sale, nor upon deliveries

or transfers by a broker to a customer for whom and upon whose
order he has purchased same, but such deliveries or transfers shall
be accompanied by a certificate setting forth the facts : Provided fur-

Transfers in trust . ther, That the tax shall not be imposed upon deliveries or transfers
from a fiduciary to a nominee of such fiduciary, or from one nominee
of such fiduciary to another, if such instruments continue to be held
by such nominee for the same purpose for which they would be held
if retained by such fiduciary, or from the nominee to such fiduciary,
but such deliveries or transfers shall be accompanied by a certificate

cetifiate. stamps on setting forth the facts : Provided further, That where the change of

on bill of sale .
ownership is by transfer of the instrument the stamp shall be placed
upon the instrument ; and in cases of an agreement to sell or where
the transfer is by delivery of the instrument assigned in blank
there shall be made and delivered by the seller to the buyer a bill

Details required. or memorandum of such sale, to which the stamp shall be affixed ;
and every bill or memorandum of sale or agreement to sell before
mentioned shall show the date thereof, the name of the seller, the

Punishment for sales amount of the sale, and the matter or thing to which it refers. Anywithout stamps .
person liable to pay the tax as herein provided, br anyone who acts
in the matter as agent or broker for such person, who makes any
such sale, or who in pursuance of any such sale delivers any certifi-
cate or evidence of 'the sale of any such instrument, or bill or mem-
orandum thereof, as herein required, without having the proper
stamps affixed thereto, with intent to evade the foregoing provisions,
shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall pay a fine of not exceeding $1,000, or be imprisoned
not more than six months, or both ."

Effective date.

	

(b) Subsection (a) shall take effect on the fifteenth day after
the date of the enactment pf this Act.
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(c) Subdivision 9 of Schedule A of Title VIII of the Revenue MISCELLANEOUS TAXES

Act of 1926, added to such schedule by subsection (a) of this section, Repeal effective July

is repealed effective July 1, 1934 .

	

1 ' '934.

SEC 725. STAMP TAX ON CONVEYANCES .
Schedule A of Title VIII of the Revenue Act of 1926 is amended conveyances .

by adding at the end thereof a new subdivision to read,as follows : Vol. 44, p . 103.
" 8. Conveyances : Deed, instrument, or writing, delivered on or Rates.

after the 15th day after the date of the enactment of the Revenue
Act of 1932 and before July 1, 1934 (unless deposited in escrow
before April 1, 1932), whereby any lands, tenements, or other realty
sold shall be granted, assigned, transferred, or otherwise conveyed
to, or vested in, the purchaser or purchasers, or any other person
or persons by his, her, or their direction, when the consideration
or value of the interest or property conveyed, exclusive of the value
of any lien or encumbrance remaining thereon at the time of sale,
exceeds $100 and does not exceed $500 50 cents ; and for each addi-
tional $500 or fractional part thereof, 50 cents. This subdivision
shall not apply to any instrument or writing given to secure a debt ."
SEC. 726. STAMP TAX ON' . SALES OF PRODUCE FOR FUTURE sales of produce for

DELIVERY .

	

future delivery .

(a) Subdivision 4 of Schedule A of Title VIII of the Revenue vol . 44, p. 102.
Act of 1926 is amended by striking out " 1 cent " wherever appearing Rate.
in such subdivision, and inserting in lieu thereof " 5 cents ".

(b) Subsection (a) shall take effect on the fifteenth day after the Effective date .
date of the enactment of this Act .

(c) Effective July 1, 1934, such subdivision 4, as amended by Exemption effective

subsection (a) of this section, is amended by striking out " 5 cents ' July 1, 1934 .

wherever appearing in such subdivision and inserting in lieu thereof
" 1 cent ".

Part IV-Tax on Transportation of Oil by Pipe Line

SEC. 731. TAX ON TRANSPORTATION OF OIL BY PIPE LINE.

	

Transportation of oil

(a) There is hereby imposed upon all transportation of crude b Effectf elate .
petroleum and liquid products thereof by pipe line originating on
or after the fifteenth day after the date of the enactment of this
Act and before July 1, 1934-

(1) A tax equivalent to 4 per centum of the amount paid on Rate.

or after the fifteenth clay after the date of the enactment of this
Act for such transportation, to be paid by the person furnishing Payment.

such transportation .
(2) In case no charge for transportation is made, either by o If no transportation

reason of ownership of the commodity transported or for any other
reason, a tax equivalent to 4 per centum of the fair charge for
such transportation, to be paid by the person furnishing such
transportation.

(3) If (other than in the case of an arm's length transaction) if transportation cost

the payment for transportation is less than the fair charge there-
less then fair charge.

for, a tax equivalent to 4 per centum of such fair charge, to be
paid by the person furnishing such transportation .
(b) For the purposes of this section, the fair charge for transpor- chasputation of fair

tation shall be computed-
1) from actual bona fide rates or tariffs, or
(2) if no such rates or tariffs exist, then on the basis of the

actual bona fide rates or tariffs of other pipe lines for like services,
as determined by the Commissioner, or
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(3) if no such rates or tariffs exist, then on the basis of a reason-
able charge for such transportation, as determined by the Commis-
sioner.

Q°Mea y
returns

`o

	

(c) Every person liable for the tax imposed under subsection (a)
shall make monthly returns under oath in duplicate and pay such
taxes to the collector for the district in which is located his principal
place of business or, if he has no principal place of business in the

Content& United States, then- to the collector at Baltimore, Maryland . Such
returns shall contain such information and be made at such times and
in such manner as the Commissioner, with the approval of the Secre-
tary, may by regulations prescribe .

Part V-Tax on Leases of Safe Deposit Boxes
Leases of safe deposit SEC. 741. TAX ON LEASES OF SAFE DEPOSIT BOXES.boxes .
Rate .

	

(a) There is hereby imposed a tax equivalent to 10 per centum of
Effective date. the amount collected on or after the fifteenth day after the date of

the enactment of this Act, for the use after such date of any safe
deposit box, such tax to be paid by the person paying for the use of
the safe deposit box .

Safe deposit box,
construed . (b) For the purposes of this section any vault, safe, box, or other

receptacle, of not more than 40 cubic feet capacity, used for the
safekeeping or storage of jewelry, plate, money, specie, bullion,
stocks, bonds, securities, valuable papers of any kind, or other valu-
able personal property, shall be regarded as a safe deposit box.

Collection. (c) Every person making any collections specified in subsection
(a) shall collect the amount of tax imposed by such subsection from
the person paying for the use of the safe deposit box, and shall on

Q°7edtbiy returns re- or before the last day of each month make a return, under oath,
for the preceding month, and pay the tax imposed by subsection (a),
to the collector for the district in which is located his principal place
of business, or, if he has no principal place of business in the United

Contents . States, then to the collector at Baltimore, Maryland . Such returns
shall contain such information and be made in such manner as the
Commissioner, with the approval of the Secretary, may by regula-
tions prescribe.

Part VI-Tax on Checks, Etc.
Tax on checks, etc. SEC. 751. TAX ON CHECKS, ETC.

(a) There is hereby imposed a tax of 2 cents upon each of the
F alive date .

	

following instruments, presented for payment on or after the 15th
day after the date of the enactment of this Act and before July 1,

Payment .

	

1934 : Checks, drafts, or orders for the payment of money, drawn upon
any bank, banker, or trust company ; such tax to be paid by the
maker or drawer .

Collection . (b) Every person paying any of the instruments mentioned in
subsection (a) as drawee of such instrument shall collect the amount
of the tax imposed under such subsection by charging such amount

Qu
&they returns ~e- against any deposits to the credit of the maker or drawer of such

instrument, and shall on or before the last day of each month make
a return, under oath, for the preceding month, and pay such taxes
to the collector of the district in which his principal place of busi-
ness is located, or if he has no principal place of business in the

Contents.

	

United States, to the collector at Baltimore, Maryland . Such
lndem n ification

returns shill contain such information and be made in such a man-
against claims.

	

ner as the Commissioner, with the approval of the Secretary, may by
regulations prescribe . Every person required to collect any tax
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under this section is hereby indemnified against the claims and MISCELLANEOUS TAXES

demands of any person for the amount of any payments made in
accordance with the provisions of this section .

Part VII-Tax on Boats

	

Tax on boats .

SEC. 761. TAX ON USE OF BOATS .

	

Effective dates .

(a) On and after July 1, 1932, and on July 1, 1933, and also
at the time of the original purchase of a new yacht or other boat
by a user, if on any other date than July 1 and before July 1, 1934,
there is hereby imposed upon the use of yachts, pleasure boats, power
boats, sailing boats, and motor boats with fixed or outboard engines, Exceptions.

not used exclusively for trade, fishing, or national defense, a tax
at the following rates

1 Length over 28 feet and not over 50 feet, $10 .

	

Rates.

2 Length over 50 feet and not over 100 feet, $40 .
3 Length over 100 feet and not over 150 feet, $100.
4 Length over 150 feet and not over 200 feet $150 .
(5) Length over 200 feet, $200 .
(b) In the case of any 'of the foregoing if foreign built and Additional, if foreign

not owned on January 1, 1926, by a citizen of the United States
built, etc'

or by a domestic partnership or corporation, the tax under this
section shall be twice the amount of the tax provided in subsec-
tion (a) .

(c) In determining the length of any of the foregoing, the meas- Determining length.

urement of over-all length shall govern .
(d) In the case of a tax imposed at the time of the original pur- Proportioning tax on

chase of a new yacht or boat on any other date than July 1, the
amount to be paid shall be the same number of twelfths of the
amount of the tax as the number of calendar months (including
the month of sale) remaining prior to the following July 1 .

(e) This section shall not apply to any yacht or other boat which Tax exempt b oats.

is used without profit by any benevolent, charitable, or religious
organization, exclusively for furnishing aid, comfort, or relief to
seamen .

(f) The taxes imposed by this section shall be collected and paid . Regulations govern-

in such manner as the Commissioner, with the approval of the prescribed .

Secretary, shall by regulations prescribe.
(g) All provisions of law (including penalties) applicable in Provisions of Reve.

respect of the taxes imposed by section 702 of the Revenue Act cable ct of 19 20 aypu •

of 1926 shall, in so far as applicable and not inconsistent with this loi_ 4s., p . 9s.

Act, be applicable in respect of the taxes imposed by this section .

Part VIII--Administrative Provisions

	

Administrative pro.
visions.

SEC. 771. PAYMENT OF TAXES.

	

Payment of taxes .

The taxes imposed by Parts I, IV, V, and VI of this title shall. When due and pay-
,

without assessment by the Commissioner or notice from the collector, able'

be due and payable to the collector at the time fixed for filing the
return. If the tax is not paid when due, there shall be added as Interest on overdue

part of the tax interest at the rate of 1 per centum a month from taxes'

the time the tax became due until paid .
SEC. 772. REFUNDS AND CREDITS .

	

Refunds and credits .

(a) Credit or refund of any overpayment of tax imposed by Part Antetpp
270,27"

276.
I, V, or VI of this title may be allowed to the person who collected
the tax and paid it to the United States if such person establishes,
to the satisfaction of the Commissioner, under such regulations
as the Commissioner with the approval of the Secretary may pre-
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whom he collected it, or obtained the consent of such person to the
allowance of such credit or refund .

Refund credited to (b) Any person entitled to refund of tax under Part I, IV, V, ormonthly return .
VI of this title paid, or collected and paid, to the United States by
him may take credit therefor against taxes due upon any monthly
return.

(c) Any person making a refund of any payment on which tax
under Part I or V has been collected, may repay therewith the
amount of tax collected on such payment, and the amount of tax
so repaid may be credited against the tax under any subsequent
return .

Regulations .

	

SEC. 773. REGULATIONS.
The Commissioner, with the approval of the Secretary, shall

e
prescribe and publish all needful rules and regulations for the
nforcement of Parts I, IV, V, and VI of this title .

Applicability of ad- SEC. 774. APPLICABILITY OF ADMINISTRATIVE PROVISIONS .mini 8trative provi-
sions .

	

All provisions of law (including penalties) applicable in respect
Vol . 44, p.91 .

of the taxes imposed by section 500 of the Revenue Act of 1926,
shall, in so far as, applicable and not inconsistent with this Act,
be applicable in respect of the taxes imposed by Parts I, IV, V,
and VI of this title .

Title VI-)state tax

	

TITLE VI-ESTATE TAX AMENDMENTSamendments.
Credit of gift tax on

estate tax .

	

SEC. 801. CREDIT OF GIFT TAX ON ESTATE TAX .
Vol . 44, p . 69 .

	

Section 301 of the Revenue Act of 1926 is amended by inserting
after subdivision (a) a new subdivision to read as follows :

Credit allowed for " (b) (1) If a tax has been paid under Title III of the Revenue
gift taxes where gin Act o 1932 on a gift, and thereafter upon the death of the donorproperty included i
deceased donor's gross an amount in respect of such gift is required to be included in theestate.

value of the gross estate of the decedent for the purposes of this
title, then there shall be credited against the tax imposed by sub-
division (a) of this section the amount of the tax paid under such
Title III with respect to so much of the property which constituted

Limit on amount of the gift as is included in the gross estate, except that the amount
credit, of such credit shall not exceed an amount which bears the same

ratio to the tax imposed by subdivision (a) of this section as the
value (at the time of the gift or at the time of the death, whichever
is lower) of so much of the property which constituted the gift
as is included in the gross estate, bears to the value of the entire
gross estate.

Amount of g ift taxes " (2) For the purposes of paragraph (1), the amount of tax
for which credit is aid for any year under Title III of the Revenue Act of 1932 withallowable .

	

p`

	

y y
respect to any property shall be an amount which bears the same
ratio to the total tax paid for such year as the value of such prop-
erty bears to the total amount of net gifts (computed without
deduction of the specific exemption) for such year ."

so per centum credit. SEC. 802. 80 PER CENTUM CREDIT.
Vol . 44, p . 70.

		

(a) Section 301(b) of the Revenue Act of 1926 is amended to
read as follows :

Credit allowed for " (c) The tax imposed by subdivision (a) of this section shall be
estate taxes of states, credited with the amount of any estate, inheritance, legacy, or suc-
Ante, p. 245.

	

cession taxies actually paid to any State or Territory or the District
of Columbia, in respect of any property included in the gross estate
(not including any such taxes paid with respect to the estate of a
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person other than the decedent) . The credit allowed by this subdi-
vision shall not exceed 80 per centum of the tax imposed by sub-
division (a) (after deducting from such tax the credits provided by
subdivision (b) ), and shall include only such taxes as were actually
paid and credit therefor claimed within four years after the filing
of the return required by section 304 1 except that-

"(1) If a petition for redetermination of a deficiency has been
filed with the Board of Tax Appeals within the time prescribed
in section 308, then within such four-year period or before the
expiration of 60 days after the decision of the Board becomes
final .

"(2) If, under subdivision (b) of section 305 or subdivision (i)
of section 308, an extension of time has been ranted for payment
of the tax shown on the return, or of a deRiciency 2 then within
such four-year period or before the date of the expiration of the
period of the extension .

Refund based on the credit may (despite the provisions of section
319) be made if claim therefor is filed within the period above
provided. Any such refund shall be made without interest, except
that where the overpayment was made prior to the enactment of
the Revenue Act of 1932, then interest shall be allowed and paid on
the amount refunded at the rate of 6 per centum per annum from
the date of the overpayment to the date of such enactment ."

(b) If any return required by section 304 of the Revenue Act of
1926 was filed more than three years before the enactment of this Act
(except in cases where a petition for redetermination of a deficiency
has been filed with the Board of Tax Appeals within the time
prescribed in section 308) the credit for estate, inheritance, legacy,
or succession taxes shall be determined as if this section had not
been enacted .
SEC. 803. FUTURE INTERESTS .

(a) Section 302(c) of the Revenue Act of 1926, as amended by
the Joint Resolution of March 3, 1931, is amended to read as follows

"(c) To the extent of any interest therein of which the decedent
has at any time made a transfer, by trust or otherwise, in contem-
plation of or intended to take effect in possession or enjoyment at
or after his death, or of which he has at any time made a transfer,
by trust or otherwise, under which he has retained for his life or
for any period not ascertainable without reference to his death or
for any period which does not in fact end before his death (1) the
possession or enjoyment of, or the right to the income from, the
property, or (2) the right, either alone or in conjunction with any
person, to designate the persons who shall possess or enjoy the
property or the income therefrom ; except in case of a bona fide
sale for an adequate and full consideration in money or money's
worth. Any transfer of a material part of his property in the
nature of a final disposition or distribution thereof, made by the
decedent within two years prior to his death without such considera-
tion, shall, unless shown to the contrary, be deemed to have been made
in contemplation of death within the meaning of this title ."

(b) Section 302(f) of the Revenue Act of 1926 is amended to read
as follows

"(f) To the extent of any property passing under a general power
of appointment exercised by the decedent (1) by will, or (2) by deed
executed in contemplation of or intended to take effect in possession
or enjoyment at or after his death, or (3) by deed under which he
has retained for his life or any period not ascertainable without
reference to his death or for any period which does not in fact end
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Maximum allow .
ance .

Credit claimed with.
In four years.

Additional time if pe-
tition for redetermina-
tion of deficiency filed.

Vol . 44, p. 75.

Or granted to avoid
undue hardship to es-
tate.

Vol. 44, pp. 74, 75.

Refund based on
credit may be made it
claim filed within per
riod provided .

Vol . 44, p . 84, waived .

Interest.

Returns filed over
three years ago.

Determination of
credits.
Vol. 44, pp. 74, 75 .

Future interests.

Vol . 44, p. 70; Vol . 46,
p . 1516, amended .

Gross estate of dece-
dent .
Determining value

of.

Transfer in contem-
plation of death.

If income for life re-
served .

If retains power of
disposition.

Exception.

Disposition made
within two years of
death.

Vol . 44, p . 71,
amended .

Property passing
unn ; .r a general power
of appointment .

Unascertainable p8,
riods .added .
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ESTATE TAX AMENa before his death (A) the possession or enjoyment of, or the right
3tEYT8 to the income from, the property, or (B) the right, either alone or

in conjunction with any person, to designate the persons who shall
possess or enjoy the property or the income therefrom ; except in
case of a bona fide sale for an adequate and full consideration in
money or money's worth ; and "

Vol . 44, p . 80,

	

(c) The first sentence of section 315(b) of the Revenue Act of
amended.

	

1926 is amended to read as follows
Lien on transfers.

	

" ( b) If (1) except in the case of a bona fide sale for an adequate
Bona fide salesex-

cepted. and full consideration in money or moneys worth, the decedent
makes a transfer, by trust or otherwise, of any property in contem-
plation of or intended to take effect in possession or enjoyment at

Unascertainable pe • or after his death, or makes a transfer, by trust or otherwise, under
riods added. which he has retained for his life or for any period not ascertainable

without reference to his death or for any period which does not in
fact end before his death (A) the possession or enjoyment of, or
the right to the income from, the property, or (B) the right, either
alone or in conjunction with any person, to designate the persons -who

Life insurance. shall possess or enjoy the property or the income therefrom, or (2)
if insurance passes under a contract executed by the decedent in favor
of a specific beneficiary, and if in either case the tax in respect

Persons liable. thereto is not paid when due, then the transferee, trustee, or bene-
ficiary shall be personally liable for such tax, and such property,
to the extent of the decedent's interest therein at the time of such
transfer, or to the extent of such beneficiary's interest under such
contract of insurance, shall be subject to a like lien equal to the
amount of such tax ."

Relinquishment of SEC. 804. RELINQUISHMENT OF DOWER, ETC., AS CONSIDERATION.
dower, etc.

Vol . 44, p. 73, amend- Section 303(d) of the Revenue Act of 1926 is amended by adding
ed .

	

at the end thereof a new sentence to read as follows :
Not held a consideror "

tion in money or For the purposes of this title, a relinquishment or promised relin-
money's worth ."

	

quishment of dower, curtesy, or of a statutory estate created in lieu
of dower or curtesy, or of other marital rights in the decedent's
property or estate, shall not be considered to any extent a considera-
tion `in money or money's worth' ."

Deductions from Sgrass income .

	

EC. 805. DEDUCTIONS .
Vol. 44, p. 72, amend- Section 303 (a) (1) of the Revenue Act of 1926, as amended, is

ed .

	

amended to read as follows
"(1) Such amounts-

Adminleapenses .

	

"(A) for funeral expenses,
pensesdministration ex-

	

"((B) for administration expenses,.
Claims against estate.

	

~~ (C) for claims against the estate,
Unpaid mortgages,

	

" D) for unpaid mortgages upon, or any indebtedness
etc. in respect to, property where the value of decedent's interest

therein, undiminished by such mortgage or indebtedness, is
included in the value of the gross estate, and

Dependent's support

	

"(E) reasonably required and actually expended for the sup-during settlement.

	

port during the settlement of the estate of those dependent upon
the decedent,

Items not included. as are allowed by the laws of the jurisdiction, whether within or
without the United States, under which the estate is being ad-
ministered, but not including any income taxes upon income
received after the death of the decedent, or property taxes not
accrued before his death, or any estate, succession, legacy, or

Deductions limited inheritance taxes. The deduction herein allowed in the case of
to bona fide contracts . claims against the estate, unpaid mortgages, or any indebtedness

shall, when founded upon a promise or agreement, be limited to
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the extent that they were contracted bona fide and for an adequate ESTATE TAX AMEND

NMENand full consideraion in money or money's worth. There shall
Addicnal TS dedue.also be deducted losses incurred during the settlement of estates dons.

arising from fires, storms, shipwrecks, or other casualties, or from
theft, when such losses are not compensated for by insurance
or otherwise, and if at the time of the filing of the return such
losses have not been claimed as a deduction for income tax purposes
in an income tax return."

SEC. 806. PRIOR TAXED PROPERTY.

	

Prior taxed property
Vol . 44, p. 72, amend

(a) Section 303 (a) (2) of the Revenue Act of 1926 is amended e d.

to read as follows
"(2) An amount equal to the value of any property (A) form- Propert y receivec

ing a part of the gross estate situated in the United States of
from prior decedent .

any person who died within five years prior to the death of the
decedent, or (B) transferred to the decedent by gift within five Gifts, etc.
years prior to his death, where such property can be identified as
having been received by the'decedent from the donor by gift, or
from such prior decedent by gift, bequest, devise, or inheritance,
or which can be identified as having been acquired in exchange for
property so received. This deduction shall be allowed only where Deduction if tax was
a gift tax imposed under the Revenue Act of 1932, or an estate paid by donor, etc .

tax imposed under this or any prior Act of Congress, was finally
determined and paid by or on behalf of such donor, or the estate
of such prior decedent, as the case may be, and only in the amount Limitation .
finally determined as the value of such property in determining
the value of the gift, or the gross estate of such prior decedent,
and only to the extent that the value of such property is included Where deduction was

d

	

allowed flrat estate butin the decedent's gross estate. Where a de uctio •n was allowed paid prior i o second de.
of any mortgage or other lien in determining the gift tax, or the cedent'sdeaths

estate tax of the prior decedent, which was paid in whole or in part
prior to the decedent's death, then the deduction allowable under
this paragraph shall be reduced by the amount so paid . The deduc-
tion allowable under this paragraph shall be reduced by an amount
which bears the same ratio to the amounts allowed as deductions computation of.
under paragraphs (1), (3), and (4) of this subdivision as the
amount otherwise deductible under this paragraph bears to the
valu' of the decedent's gross estate . Where the property referred Property consisting
to in this paragraph consists of two or more items the aggregate of two or more items .

value of such items shall be used for the purpose of computing the
deduction ."
(b) Section 303 (b) (2) of the Revenue Act of 1926 is amended p,862,ap. 73 ;

to read as follows
"(2) An amount equal to the value of any property A) form- Deduction from gross

estate of nonresidents.ing a part of the gross estate situated in the United States of any
person who died within five years prior to the death of the stsreospetve in U itedecedent, or (B) transferred to the decedent by gift within five prior decedents .
years prior to his death, where such property can be identified
as having been received by the decedent from the donor by gift, or
from such prior decedent by gift, bequest, devise, or inheritance,
or which can be identified as having been acquired in exchange
for property so received. This deduction shall be allowed only wlle or taoe taawhere a gift tax imposed under the Revenue Act of 1932, or an paid.
estate tax imposed under this or any prior Act of Congress, was
finally determined and paid by or on behalf of such donor, or
the estate of such prior decedent, as the case may be, and only in
the amount finally determined as the value of such property in
determining the value of the gift, or the gross estate of such
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prior decedent, and only to the extent that the value of such
' 1ENTS

	

property is included in that part of the decedent's gross estate
which at the time of his death is situated in the United States .

Where deduction it as Where a deduction was allowed of an snort(rage or other lien in
alla.i ed prior decedent .

	

y
determining the gift tax, or the estate tax of the prior decedent,
which was paid in whole or in part prior to the decedent's death,
then the deduction allowable under this paragraph shall be

Computation of re- reduced by the amount so paid . The deduction allowable under
duction. this paragraph shall be reduced by an amount-which bears the

sauce ratio to the amounts allowed as deductions under paragraphs
(1) and (3) of this subdivision as the amount otherwise deduct-
ible under this paragraph bears to the value of that part of the
decedent's gross estate which at the time of his death is situated

Property e item
of two or more items. i n the United States . Where the property referred to in this

paragraph consists of two or more items the aggregate value of
such items shall be used for the purpose of computing the
deduction."

Deduction of be- SEC. 807. DEDUCTION OF BEQUESTS, ETC., TO CHARITY .
quests, etc ., to charity .
ed Vol . 44, p. 72, amend-

	

Sections 303(a) (3) and 303(b) (3) of the Revenue Act of 1926.
are amended by inserting after the first sentence of each a new
sentence to read as follows

Deduction limited to " If the tax imposed by section 301, or any estate, succession, legacy,
actual amount devised.

Vol . 45, p. Ss, re- or inheritance taxes, are, either by the terms of the will, by the law
pealed. 6 of the jurisdiction under which the estate is administered, or by the

law of the jurisdiction imposing the particular tax, payable in whole
or in part out of the bequests, legacies, or devises otherwise
deductible under this paragraph, then the amount deductible under
this paragraph shall be the amount of such bequests, legacies, or
devises reduced by the amount of such taxes ."

Extension of time for SEC. 808. EXTENSION OF TIME FOR PAYMENT.
payment .

Vol . 44, p. 74, amend-

	

(a) Section 305 (b) of the Revenue Act of 1926 is amended to read
ed .

as follows
Eight years from due

"(b) Where the Commissioner finds that the payment on thedate.
due date of any part of the amount determined by the executor as
the tax would impose undue hardship upon the estate, the Commis-
sioner may extend the time for payment of any such part not to

Running of statute exceed eight years from the due date . In such case the amount in
suspended .

p.77, waived . respect of which the extension is granted shall be paid on or before
the date of the expiration of the period of the extension, and the
running of the statute of limitations for assessment and collection,
as provided in sections 310(a) and 311(b), shall be suspended for
the period of any such extension . If an extension is granted, the

Bond required. Commissioner may require the executor to furnish a bond in such
amount, not exceeding double the amount in respect of which the
extension is granted, and with such .sureties as the Commissioner
deems necessary, conditioned upon the payment of the amount in
respect of which the extension is granted in accordance with the
terms of the extension ."

ed
Vol. 44,p.76,amend-

	

(b) Section 308(1) of the Revenue Act of 1926 is amended to.
read as follows

Extension for four "(i) Where it is shown to the satisfaction of the Commissioneryears to avoid hardship
in deficiency payment . that the payment of a deficiency upon the date prescribed for the

payment thereof will result in undue hardship to the estate, the
negligence . Commissioner, with the approval of the Secretary (except where

the deficiency is clue to negligence, to intentional disregard of rules
and regulations, or to fraud with intent to evade tax), may grant an
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extension for the payment of such deficiency or any part thereof ""'I'll AMEND-

for a period not in excess of four years . If an extension is granted,

	

MEIiTS

the Commissioner may require the executor to furnish a bond in such Bond required .

amount, not exceeding double the amount of the deficiency, and with
such sureties as the Commissioner deems necessary, conditioned upon
the payment of the deficiency in accordance with the terms of the
extension . In such case the running of the statute of limitations for Running of statute
assessment and collection, as provided in sections 310 (a) and 311(b), „al vrt 4,p.77.
shall be suspended for the period of any such extension, and there
shall be collected, as a part of the tax, interest on the part of the Interest .

deficiency the time for payment of which is so extended, at the rate
of 6 per centum per annum for the period of the extension, and no
other interest shall be collected on such part of the deficiency for
such period . If the part of the deficiency the time for payment of
which is so extended is not paid in accordance with the terms of the
extension, there shall be collected, as a part of the tax, interest on Additional tax.

such unpaid amount at the rate of 1 per centum a month for the
period from the time fixed by the terms of the extension for its pay-
ment until it is paid, and no other interest shall be collected on such
unpaid amount for such period ."
SEC. 809. LIEN FOR TAXES .

	

Lien for taxes.

(a) Section 315(a) of the Revenue Act of 1926, as amended, is
Vol

. 44, p . 80, amend-

amended by adding at the end thereof a new sentence to read as ed .

follows
" If the Commissioner is satisfied that the tax liability of an estate Release.
has been fully discharged or provided for, he may, under regulations
prescribed by him with the approval of the Secretary, issue his
certificate, releasing any or all property of such estate from the lien
herein imposed ."

(b) Section 613 (b) of the Revenue Act of 1928 (relating to liens Former provisions re.
for estate taxes is repealed .

	

pealed .
Vol . 45, p . 875, re

SEC. 810. REFUNDS.

	

pealed .
Refunds .

(a) Section 319(b) of the Revenue Act of 1926 is amended to edVol. 44,p.84,amend.

read as follows
"(b) All claims for the - refunding of the tax imposed by this o Period of limitation

title alleged to have been erroneously or illegally assessed or col-
lected must be presented to the Commissioner within three years
next after the payment of such tax . The amount of the refund shall Restriction .
not exceed the portion of the tax paid during the three years imme-
diately preceding the filing of the claim, or if no claim was filed, then
during the three years immediately preceding the allowance of the
refund."

(b) The last sentence of section 319 (c) of the Revenue Act of 1926 Vol . 44, p . 85, a mend.
i s amended to read as follows :

	

ed.

"No such refund shall be made of any portion of the tax paid more Time restriction .
than four years (or, in the case of a tax imposed by this title, more
than three years) before the filing of the claim or the filing of the
petition, whichever is earlier ."

(c) Title III of the Revenue Act of 1924 is amended by inserting Vol . 43, p. 313, amend-
after section 318 a new section to read as follows :

	

ed .

"SEC. 3181/2 . The amount of any refund of the tax imposed by Limitation on refund.

Part I of this title shall not exceed the portion of the tax paid during
the four years immediately preceding the filing of the claim, or if no
claim was filed, then during the four years immediately preceding
the allowance of the refund ."
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(d) Section 319(b) of the Revenue Act of 1926, as amended by
MENTa

	

this Act, and section 3181/.L of the Revenue Act of 1924, as added by
hereto

. filed prior this Act, shall not bar from allowance a claim for refund filed prior
Vol . 44, p .84, amend . t o the enactment of this Act which but for such enactment would

ed.
have been allowable .

Future interests. SEC. 811. FUTURE INTERESTS-EXTENSION OF TIME FOR PAY-
MENT OF TAX.

Vol. 44, p . 74, amend .

	

(a) Section 305 of the Revenue Act of 1926 is amended by adding
ed.

	

at the end thereof a new subdivision to read as follows
Postponement of "(e) Where there is included in the value of the gross estate the

pay_
of

ent
wreversionary
hen value

interest value of a reversionary or remainder interest in hr0pyert~ the pay-
included ingross estate . ment of the part of the tax imposed by this title attributable to

such interest may, at the election of the executor, be postponed until
six months after the termination of the precedent interest or inter-
ests in the property, and the amount the payment of which is so

interest.

	

postponed shall then be payable, together with interest thereon at
the rate of 4 per centum per annum from eighteen months after

Regulations govern. the date of the decedent's death until such amount is paid . The
ing. postponement of payment of such amount shall be under such

regulations as the Commissioner with the approval of the Secretary
may prescribe, and shall be upon condition that the executor, or

Bond required. any other person liable for the tax, shall furnish a bond in such
an amount, and with such sureties, as the Commissioner deems
necessary, conditioned upon the payment within six months after
the termination of such precedent interest or interests of the amount
the payment of which is so postponed, together with interest thereon,

Credit against tax, as above provided. Such part of any estate, inheritance, legacy, or
subject to percentag e
limitation, aowed . succession taxes allowable as a credit against the tax imposed by

this title as is attributable to such reversionary or remainder interest
may be allowed as a credit against the tax attributable to such

Anle, p . zre. interest, subject to the percentage limitation contained in section
301 (c), if such part is paid, and credit therefor claimed, at any time
prior to the expiration of 60 days after the termination of the
precedent interest or interests in the property ."

Provisions not retro-

	

(b) The amendment to section 305 of the Revenue Act of 1926
active . made by subsection (a) of this section, shall not apply, in the case

of estates of decedents dying prior to the date of the enactment of
this Act, to that part of any payment of Federal estate taxes made
prior to such date which is attributable to a reversionary or
remainder interest in property .

Tax on transfers to TITLE VII-TAX ON TRANSFERS TO AVOIDavoid income tax.

	

INCOME TAX
Imposition of tax. SEC. 901. IMPOSITION OF TAX .
Provisions for, ex- There shall be imposed upon the transfer of stock or securities by

tended. a citizen or resident of the United States, or by a domestic corpora-
tion or partnership, or by a trust which is not a foreign trust, to a
foreign corporation as paid-in surplus or as a contribution to capital,
or to a foreign trust, or to a foreign partnership, an excise tax equal
to 25 per centum of the excess of (1) the value of the stock or
securities so transferred over (2) its adjusted basis in the hands of
the transferor as determined under section 113 of this Act.

Nontaxable transfers. SEC. 902. NONTAXABLE TRANSFERS .
The tax imposed by section 901 shall not apply-

Exempt organiza-

	

(a) if the transferee is an organization exempt from income tax
ti
Ante, p. 193 .

	

under section 103 of this Act ; or



72d CONGRESS. SESS. I. CH. 209. JUNE 6, 1932 .

	

285

(b) if prior to the transfer it has been established to the satisfac- laws .
not to evade tax

tion of the Commissioner that such transfer is not in pursuance of
a plan having as one of its principal purposes the avoidance of
Federal income taxes .
SEC. 903. DEFINITION OF "FOREIGN TRUST" .

	

"Foreign Trust" do-

A trust shall be considered a foreign trust within the meaning
Shed .

of this title if, assuming a subsequent sale by the trustee, outside the
United States and for cash, of the property so transferred, the
profit, if any, from such sale would not be included in the gross Ante, p.173 .

income of the trust under Title I of this Act .
Payment and collec.SEC. 904. PAYMENT AND COLLECTION.

	

tion .
(a) The tax imposed by section 901 shall, without assessment or foDue at time of trans.

notice and demand, be due and payable by the transferor at the
time of the transfer, and shall be assessed, collected, and paid under Regulations.

regulations prescribed by the Commissioner with the approval of
the Secretary.

(b) Under regulations prescribed by the Commissioner with the tmAbata~~ei etc., of no e
.

approval of the Secretary the tax may be abated, remitted, or lion, etc•

refunded if after the transfer it has been established to the satisfac-
tion of the Commissioner that such transfer was not in pursuance
of a plan having as one of its principal purposes the avoidance of
Federal income taxes.

(c) All administrative, special, or stamp provisions of law, scope .

including penalties and including the law relating to the assessment
of taxes, so far as applicable, are hereby extended to and made a
part of this title .

TITLE VIII-POSTAL RATES Postal rates.

SEC. 1001. POSTAL RATES.
(a) On and after the thirtieth day after the date of the enactment m8 ter. „n

agar clam

of this Act and until July 1, 1934, the rate of postage on all mail
matter of the first class (except postal cards and private mailing or Duration.

post cards, and except other first class matter on which the rate Exceptions.

of postage under existing law is 1 cent for each ounce or fraction
thereof) shall be 1 cent for each ounce or fraction thereof in addition
to the rate provided by existing law .

	

Rates on advertising(b) On and after July 1, 1932, and until July 1, 1934, on the portion of publications
advertising portion of any publication entered as second-class matter entered as second-class

subject to the zone rates of postage under existing law, the rates matter .

per pound or fraction thereof for delivery within the eight postal
zones established for fourth-class matter shall be as follows

For the first and second zones, 2 cents .
For the third zone, 3 cents .
For the fourth zone, 5 cents .
For the fifth zone, 6 cents .
For the sixth zone, 7 cents .
For the seventh zone, 9 cents .
For the eighth zone, and between the Philippine Islands and any

portion of the United States, including the District of Columbia and
the several Territories and possessions, 10 cents .

	

Compensation and(c) Only 85 per centum of the gross postal receipts during the allowances of post-
eriod the increased rate of

	

provided in subsection (a) tr ees l e s of firstP

	

postage

	

the casse "
remains in force shall be counted for the purpose of determining the Basis for computing.

class of the post office or the compensation or allowances of post-
masters or of postal employees of post offices of the first, second, and
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Commissions of those third classes. For the purpose of determining the commissions (asof the fourth class .

	

distinguished from the compensation and te allowances based
thereon) of postmasters of the fourth class, only 85 per centum of the
applicable cancellations, collections, and receipts during such period
s all be counted.

Administrative and
genera

	

TITLE IX-ADMINISTRATIVE AND GENERALl provisions.

PROVISIONS
Review of decisions SEC. 1101. REVIEW OF DECISIONS OF BOARD OF TAX APPEALS .of Board of Tax Ap-

rtio
n

peals . (a) Section 1001(a) of the Revenue Act of 1926 (relating to
educed.

filing pet̀- time for filing petition for review of decisions of the Board of Tax
Vol. 44, p . 109 amend- Appeals) is amended by striking out " within six months after the

ed . decision is rendered " and inserting in lieu thereof " within three
Applicable to deci-

months after the decision is rendered ".
sions of this or future

	

(b) The amendment made by subsection (a) of this section shall
date .

	

not apply in respect of decisions of the Board of Tax Appeals ren-
dered on or before the date of the enactment of this Act.

Board of Tax
Appeals, fees.

	

SEC. 1102. BOARD OF TAX APPEALS-FEES .
ed .

vu1.44,p• 110, amend- Section 1004(b) of the Revenue Act of 1926 is amended to read
as follows

copyngcei f og,etc

	

"(b) The Board is authorized to fix a fee, not in excess of the
cords fee fixed by law to be charged and collected therefor by the clerks

of the district courts, for comparing, or for preparing and compar-
ing, a transcript of the record, or for copying any record, entry, or
other paper and the comparison and certification thereof ."

Limitation on suits SEC. 1103. LIMITATIONS ON SUITS BY TAXPAYERS.by taxpayer.
Vol. 44, p . 116, amend-

	

(a) Section 3226 of the Revised Statutes as amended is amended
ed.

	

to read as follows
Suits to recover erro- " SEC. 3226. No suit or proceeding shall be maintained in any courtneously collected taxes,

etc• for the recovery of any internal-revenue tax alleged to have been
,erroneously or illegally assessed or collected, or of any penalty
claimed to have been collected without authority, or of any sum
alleged to have been excessive or in any manner wrongfully collected

be ea for refund to until a claim for refund or credit has been duly filed with the Com-
missioner of Internal Revenue, according to the provisions of law in
that regard, and the regulations of the Secretary of the Treasury
established in pursuance thereof ; but such suit or proceeding may be
maintained, whether or not such tax, penalty, or sum has been paid

Time limitation. under protest or duress . No such suit or proceeding shall be begun
before the expiration of six months from the date of filing such claim
unless the Commissioner renders a decision thereon within that time,
nor after the expiration of two years from the date of mailing by
registered mail by the Commissioner is the taxpayer of a notice of
the disallowance of the part of the claim to which such suit or pro-
ceeding relates ."

affeci din
g suits not (b) Suits or proceedings instituted before the date of the enact-

ment of this Act shall not be affected by the amendment made by
subsection (a) of this section to section 3226 of the Revised Statutes .

Suits a claims di
dis-

enactment Inbased on

	

the case of suits or proceedings instituted on or after the date
aAllctwed prior to date of of the enactment of this Act where the part of the claim to which

such suit or proceeding relates was disallowed before the date of the
enactment of this Act, the statute of litn : .ations shall be the same as
provided by such section 3226 before its amendment by subsection
(a) of this section.
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SEC. 1104. DATE OF ALLOWANCE OF REFUND OR CREDIT .
Where the Commissioner has (before or after the enactment of

this Act) signed a schedule of overassessments in respect of any
internal revenue tax imposed by this Act or any prior revenue Act,
the date on which he first signed such schedule (if after May 28,
1928) shall be considered as the date of allowance of refund or
credit in respect of such tax .
SEC. 1105. JEOPARDY ASSESSMENT.

(a) If the Commissioner finds that a person liable for tax (other
than income tax) under any provision of the internal-revenue laws
designs quickly to depart from the United States or to remove his
property therefrom, or to conceal himself or his property therein, or
to do any other act tending to prejudice or to render wholly or partly
ineffectual proceedings to collect such tax unless such proceedings
be brought without delay, the Commissioner shall cause notice of
such finding to be given such person, together with a demand for an
immediate return and immediate payment of such tax, and such tax
shall thereupon become immediately due and payable .

(b) If such person (1) is not in default in making any return or
paying any tax under the internal-revenue laws, and (2) furnishes to
the United States, under regulations to be prescribed by the Commis-
sioner with the approval of the Secretary, security approved by the
Commissioner that he will duly return and pay the tax to which the
Commissioner's finding relates, then such tax shall not be payable
prior to the time otherwise fixed for payment.
SEC. 1106. REFUNDS OF MISCELLANEOUS TAXES.

(a) Subsection (a) of section 3228 of the Revised Statutes, as
amended, is amended by adding at the end thereof the following :
" The amount of the refund (in the case of taxes other than income,
war-profits, excess-profits, estate, and gift taxes) shall not exceed
the portion of the tax, penalty, or sum paid during the four years
immediately preceding the filing of the claim, or if no claim was
filed, then during the four years immediately preceding the allow-
ance of the refund."

(b) The amendment made by subsection (a) of this section to sec-
tion 3228 of the Revised Statutes shall not bar from allowance a
claim for refund filed prior to the enactment of this Act which but
for such enactment would have been allowable .
SEC. 1107. ADJUSTMENTS OF CARRIERS' TAX LIABILITIES TO CON-

FORM TO RECAPTURE PAYMENTS .
The Interstate Commerce Commission shall, as soon as practicable

after its order with respect to the amount recoverable from any car-
rier under the provisions of section 15a of the Interstate Commerce
Act, as amended, for any year or portion thereof has become final,
and such amount, if any, has been paid, certify to the Commissioner
of Internal Revenue the amount so paid . If the amount so paid
by such carrier differs from the amount allowed as so recoverable in
computing the income or excess profits tag liabilities for any taxable
period of such carrier, or of any corporation whose income or excess
profits tax liability is affected, te Commissioner of Internal Revenue
shall determine any deficiency or overpayment attributable to such
difference. Notwithstanding any other provision of law, (1) any
such deficiency may be assessed within two years from the date of
such certification, and,, if so assessed, shall be paid upon notice and
demand from the collector, and (2) any such overpayment may be
credited or refunded within two years from the date of such certifica-
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tion, but not after unless, before the expiration of such period, a
Vol. 44, p . 113 ; Vol . claim therefor is filed . This section shall not be held to affect the45, p 874; not affected .

provisions of section 1106 (b) of the Revenue Act of 1926 or 606 of
the Revenue Act of 1928.

Internal revenue of- SEC. 1108. LIMITATION ON PROSECUTIONS FOR INTERNAL REVENUEteases.

	

OFFENSES.
Limit of time for (a) The Act entitled "An Act to limit the time within which

prosecuting, amended.
vol. 23, p . 122 ; Vol . prosecutions may be instituted against persons charged with violat-

114 ;pamndedol' 44, p ' ing internal revenue laws," approved July 5, 1884 as amended, and
as reenacted by section 1110 of the Revenue Act of 1926, is amended
to read as follows

Three-year period . al- " That no person shall be prosecuted, tried, or punished, for any
lowed for instituting of the various offenses arising under the internal revenue laws of

the United States unless the indictment is found or the information
instituted within three years next after the commission of the offense,
except that the period of limitation shall be six years-

Six years, if offense

	

"(1) for offenses involving the defrauding or attempting to
to defraud the govern-
tent, etc .

	

defraud the United States or any agency thereof, whether by con-
spiracy or not, and in any manner,

Willful attempt at

	

"(2) for the offense of willfully attempting in any manner to
evading, etc ., tax . evade or defeat any tax or the payment thereof, and
willfully aiding or

	

"(3) for the offense of willfully aiding or assisting in, or pro-
assisting in presenting
false claims, etc.

	

curing, counseling, or advising, the preparation or presentation
under, or in connection with any matter arising under, the
internal revenue laws, of a false or fraudulent return, affidavit,
claim, or document (whether or not, such falsity or fraud is with
the knowledge or consent of the person authorized or required to
present such return, affidavit, claim, or document) .

Conspiracy .

	

"For offenses arising under section 37 of the Criminal Code,
Vol. 35, p . 1096

	

where the ob,'ect of the conspiracy is to attempt in any manner to
evade or defeat any tax or the payment thereof, the period of

ntb sene rmdistrfct limitation shall also be six years . The time during which the per-
son committing any of the offenses above mentioned is absent from
the district wherein the same is committed shall not be taken as
any part of the time limited by law for the commencement of such
proceedings . Where a complaint is instituted before a commissioner
of the United States within the period above limited, the time shall
be extended until the discharge of the grand jury at its next session
within the district."

Applicable tooffensess
'whenever committed .

		

(b) The amendment made by subsection (a) of this section shall
apply to offenses whenever committed ; except that it shall not

Exceptions .

	

apply to offenses the prosecution of which was barred before the
date of the enactment of this Act .

Special Disbursing SEC. 1109: SPECIAL DISBURSING AGENTS OF TREASURY .
Agents of Treasury .

The Secretary of the Treasury is authorized to designate agents
Internal ha

	

pecialcharge of in Charge of divisions of internal revenue agents to act as s
divisions may act as . disbursing agents of the Treasury for the payment of all sa aries
agents in

	

and expenses of such divisions, on giving good and sufficient bond
R. S .,see. 3144, p .602 . in such form and with such security as the Secretary of the Treasury

may approve, notwithstanding section 3144, Revised Statutes, as
amended.

Refund of taxes for SEC. 1110. REFUND OF TAXES FOR TAXABLE YEAR 1918.
taxable year 1918 .

Vol . 44,p .68,amend- Section 284(h) of the Revenue Act of 1926 is amended to read as
ed .

	

follows
Allowance of prior 11 (h) Except as provided in subdivision (d) this section shall notclaims, not barred .

(1) bar from allowance a claim for credit or refund filed prior to
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the enactment of this Act which but for such enactment would have
been allowable . or (2) bar from allowance a claim in respect of a tax
for the taxable year 1918, 1910, or 1920 if such claim is filed before
the expiration of five years after the (late the return was due ."
SEC. 1111. DEFINITIONS.

(a) When used in this Act-
(1) The term "person" means an individual, a trust or estate,

a partnership, or a corporation .
(2) The term "corporation'' includes associations, joint-stock

companies-, and insurance companies .
(3) The terns " partnership " includes a syndicate, group, pool,

joint venture, or other unincorporated organization, through or
by means of which any business, financial operation, or venture is
carried on, and which is not, within the meaning of this Act, a
trust or estate or a corporation ; and the term " partner " includes
a member in such a syndicate, group, pool, joint venture, or
organization .

(4) The term " domestic " when applied to a corporation or
partnership means created or organized in the United States or
under the law of the United States or of any State or Territory .

(5) The term "foreign" when applied to a corporation or
partnership means a corporation or partnership which is not
domestic.

(6) The term "fiduciary" means a guardian, trustee, executor,
administrator, receiver, conservator, or any person acting in any
fiduciary capacity for any person .

(7) The term " withholding agent " means any person required
to deduct and withhold any tax under the provisions of section
143 or 144.

j
(8) The term "stock" includes the share in an association,

oint-stock company, or insurance company .
(9) The term " shareholtler " includes a member in an associa-

tion, joint-stock company, or insurance company.
(10) The term " United States " when used in a geographical

sense includes only the States, the Territories of Alaska and Ha-
waii, and the District of Columbia .

(11) The term "Secretary" means the Secretary of the
Treasury .

(12) The term " Commissioner " means the Commissioner of
Internal Revenue.

13) The term " collector " means collector of internal revenue .
(14) The term "taxpayer" means any person subject to a tax

imposed by this Act .
(b) The terms " includes" and "including" when used in a defi-

nition contained in this Act shall not be deemed to exclude other
things otherwise within the meaning of the term defined .
SEC. 1112. SEPARABILITY CLAUSE .

If any provision of this Act, or the application thereof to any
person or circumstances, is held invalid, the remainder of the Act,
and the application of such provisions to other persons or circuin-
stances, shall not be affected thereby .
SEC. 1113. EFFECTIVE DATE OF ACT .

Except as otherwise provided, this Act shall take effect upon its
enactment .

Approved June 6, 1932, at 5 p . m.
3051 „-M-19
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(CHAPTER 210 .1
June 6, 1932.

	

JOINT RESOLUTION
[1 ] . J . lies. 3411 Providing for the suspension of annual assessment work on mining claims held

[Pub . lies -, No . 23.1

	

by location in the United States and Alaska .
Resolved by the Senate and House of Representatives of the United

Mining claims, nit- States o f America in Congress assembled, That the provision ofe
Post,p. 4i4. Alaska .Alasks6a .

section 2324 of the Revised Statutes of the United States whichProvision requiring
annual

	

, sus- requires on each mining claim located, and until a patent has beenwork on sus
pended for fiscal gear issued therefor, not less than $100 worth of labor to be performed,1932.
R . S ., see . 2324, p . or improvements aggregating such amount to be made each year,

4%.

	

be, and the same is hereby, suspended as to all mining claims in the
U. S. C ., p. 955 .

	

United States, including Alaska, during the fiscal year from July 1,
1931, to July 1, 1932 .
Approved, June 6, 1932 .

[CHAPTER 222 .1

June 0, 1932.

	

AN ACT
[ . .4401 .]	 To extend the times for commencing and completing the construction of a

[Public, No . 15=. ]

	

bridge across the Missouri River at or near Farnam Street, Omaha, Nebraska .
Be it enacted by the Senate and House o f Representatives o f the

Missouri River .

	

United States of America in Congress assembled, That the timesTuno extended for
budging at Omaba, for commencing and completing the construction of a bridge across
Nebr .

	

the Missouri River at or near Farnam Street, Omaha, Nebraska,
authorized to be built by the Omaha-Council Bluffs Missouri River

amll . 46, pp
. 544, 1192, Bridge Board of Trustees by Act of Congress approved June 10,

Post, p . 903 .

	

1930, heretofore extended by an Act of Congress approved Febru-
ary 20, 1931, are hereby further extended one and three years, re-
spectively, from June 10, 1932 .

Amendment .

	

SEc. 2. The right to alter, amend, or repeal this Act is hereby
expressly reserved .
Approved, June 9, 1932 .

[CHAPTER 223 .1
June 0, 1932 .

	

AN ACT
	[S.4581 .]	 To extend the times for commencing and completing the construction of a[Public, No . 156 .]

	

bridge across the Saint Clair River at or near Port Huron, Michigan .
Be it enacted by the Senate and House of Representatives of the

Time C lair United States o f America in Congress assembled, That the times forime extended for
bridgiing,bat Port flu- commencing and completing the construction of the bridge acrossr, M .

	

the Saint Clair River at or near Port Huron, Michigan, authorized
Vol . 46,, pp. 899, 1458,

to be built by the Great Lakes Bridge Commission by the Act of
amended. Congress approved June 25, 1930, heretofore extended by an Att of

Congress approved February 28, 1931, are hereby further extended
one and three years, respectively, from June 25, 1932 .

Amendment.

	

S5c . 2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved .
Approved, June 9, 1932


